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PUBLIC  LAW  100-497,  INDIAN  GAMING  REGU- 
LATORY ACT  OF  1988:  THE  ECONOMIC  IM- 
PACT IN  SOUTH  DAKOTA 


FRIDAY,  APRIL  22,  1994 

House  of  Representatives, 
Subcommittee  on  Native  American  Affairs, 

Committee  on  Natural  Resources, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  9:10  a.m.,  at  Bingo 
Hall,  Ft.  Randall  Casino  Hotel,  Yankton  Sioux  Reservation,  High- 
way 46,  Wagner,  South  Dakota,  the  Honorable  Bill  Richardson 
(chairman)  presiding. 

STATEMENT  OF  HON.  BILL  RICHARDSON 

Mr,  Richardson.  Good  morning. 

This  is  the  sixth  oversight  hearing  the  Subcommittee  on  Native 
American  Affairs  has  held  on  the  implementation  of  the  Indian 
Gaming  Regulatory  Act. 

Today,  we  will  be  focusing  on  the  economic  impact  of  Indian 
gaming  on  the  tribes  of  the  State  of  South  Dakota.  We  will  also  be 
looking  at  other  issues  related  to  gaming  in  this  state. 

As  you  all  know,  there  is  a  national  debate  on  Indian  gaming  in 
Washington,  DC,  and  across  the  country.  As  to  whether  or  not  this 
Act  needs  amending,  I  am  continuing  to  keep  an  open  mind.  I  look 
forward  to  learning  about  the  issues,  the  problems,  and  hopefully, 
the  success  stories  of  the  South  Dakota  Indian  tribes. 

Witnesses  should  keep  in  mind  that  they  should  summarize  their 
remarks.  Your  full  written  statement  will  be  made  a  part  of  the 
record,  which  will  be  kept  open  for  two  weeks.  I  would  ask  those 
witnesses  to  summarize  their  remarks  in  five  minutes.  As  I  said, 
the  statements  will  be  fully  incorporated  in  the  record,  and  we  feel 
the  question-and-answer  period  will  be  the  most  productive  in  the 
session. 

Before  beginning,  I  want  to  thank  the  Yankton  Sioux  Tribe  for 
being  such  gracious  hosts  and  for  allowing  us  to  hold  this  hearing 
in  this  hall. 

I  also  want  to  thank  Pat  Gross,  Mark  Rubin,  and  the  rest  of  Con- 
gressman Tim  Johnson's  staff  for  their  great  assistance  in  putting 
this  hearing  together. 

Finally,  a  very  special  thanks  to  my  good  friend  and  your  rep- 
resentative. Congressman  Tim  Johnson.  Tim  is  an  extremely  effec- 
tive member  of  the  Congress  of  the  United  States.  He  is  very  active 
on  a  number  of  issues,  very  active  on  Native  American  affairs.  He 
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played  a  great  role  in  the  successful  passage  of  the  Indian  agricul- 
tural bill  last  year  and  works  with  us  on  many,  many  other  Native 
American  initiatives. 

He  represents  the  entire  State  of  South  Dakota,  which  makes 
him  represent  a  district  larger  than  mine.  I  am  Representative  Bill 
Richardson  of  New  Mexico,  and  I  thought  I  had  a  large  congres- 
sional district  until  I  had  a  chance  to  fly  over  some  of  your  beau- 
tiful territory  this  morning. 

I  am  very  happy  to  be  with  Tim,  as  he  represents  his  people  with 
great  dignity,  fairness,  and  conviction.  I  count  him  as  an  extremely 
valuable  member  of  the  Committee  of  Natural  Resources.  As  you 
know,  he  also  chairs  a  very  important  agriculture  subcommittee  on 
rural  development.  He  was  mostly  chairing  that  subcommittee  yes- 
terday and,  therefore,  unable  to  fly  on  the  same  plane  with  me,  but 
we  arrived  simultaneously  in  your  beautiful  state  last  night. 

I  am  here  for  the  entire  morning.  I  am  here  to  learn,  as  chair- 
man of  the  Subcommittee  on  Native  American  Affairs.  This  is  my 
first  trip  to  your  great  state  and  to  meet  with  many  of  the  South 
Dakota  tribes.  I  look  forward  to  this. 

Before  I  recognize  Mr.  Johnson,  I  want  to  mention  that  with  me 
are  the  counsel  of  the  Indian  Affairs  Subcommittee,  the  chief  of 
staff,  Mr.  Tadd  Johnson,  and  on  his  right,  Mr.  Rich  Houghton,  the 
chief  minority  counsel,  Republican  counsel,  representing  Represent- 
ative Craig  Thomas  of  Wyoming.  We  try,  as  much  as  we  can,  to  be 
bipartisan  in  our  subcommittee,  and  I  would  now  like  to  recognize 
the  gentleman  who  ensured  and  made  a  big  effort  to  have  this 
hearing  in  your  beautiful  state,  your  representative,  Tim  Johnson. 

STATEMENT  OF  HON.  TIM  JOHNSON 

Mr.  Johnson.  Thank  you,  Mr.  Chairman,  and  thank  you,  in  par- 
ticular, for  agreeing  to  hold  this  hearing  here  in  South  Dakota.  The 
Native  American  Affairs  Subcommittee  is  a  subcommittee  that  is 
very  active.  We  do  not  have  a  lot  of  opportunities  to  hold  hearings 
out  across  the  country,  and  your  willingness  to  hold  this  hearing 
in  South  Dakota  I  think  speaks  a  lot  for  your  commitment  to  listen 
to  the  people  of  South  Dakota,  Indian  and  non-Indian  alike. 

As  you  know,  our  State  of  South  Dakota  has  nine  Indian  reserva- 
tions, and  we  have  ongoing  active  gaming  operations  on  many  of 
them.  The  negotiations  with  the  State  have,  at  times,  been  rocky, 
but  it  has  been  my  impression  that,  on  the  whole,  it  has  been  an 
open  dialogue. 

In  some  respects,  it  is  regrettable  that  gaming  has  become  the 
major  source  of  funds  for  economic  development  and  employment 
within  the  tribal  economy,  but  frankly,  after  100  years  of  virtual 
utter  failure  to  find  a  viable  source  of  economic  development  on  In- 
dian operations  and  for  Native  Americans  in  my  state,  I  would 
have  to  conclude  that  it  would  be  inappropriate  to  look  our  noses 
down  at  an  industry  which  employs  over  1,000  people  and  which 
generates  large  amounts  of  revenue  spent  for  worthy  purposes. 

Those  Native  Americans  who  are  employed  by  the  gaming  indus- 
try in  many  cases  have  never  had  an  opportunity  to  hold  a  steady 
job  before. 

The  combination  of  new  economic  opportunities  plus  the  en- 
hanced education  opportunities  with  the  development  of  our  tribal 


colleges  have  been  two  of  the  most  positive  things  that  we  have 
seen  in  a  long  time  in  South  Dakota  to  break  a  cycle  of  poverty  and 
dependence  upon  the  government,  which  I  think  we  all  agree  must 
be  broken. 

So,  I  think,  for  the  first  time,  we  are  developing  a  private  econ- 
omy at  our  Indian  reservations,  an  economy  that  is  not  dependent 
upon  the  taxpayers,  an  economy  that  is  not  dependent  upon  the 
government,  and  which,  I  am  confident,  will  ultimately  spin  off  into 
more  private  entrepreneurship.  As  more  money  turns  over  within 
the  Native  American  community,  I  think  we  will  have  more  busi- 
ness opportunities  developing. 

We  are  here  today  to  explore  the  impact  that  Indian  gaming  has 
in  the  tribal,  local,  and  state  economy  and  to  see  how  changes  to 
the  Indian  Gaming  Regulatory  Act  of  1988  would  impact  what  is 
a  delicate  balance  that  exists  between  the  states  and  the  tribes  rel- 
ative to  those  compacts. 

I  should  add  that  I  am  pleased  that  in  other  hearings  that  Chair- 
man Richardson  has  convened  on  this  subject,  we  have  heard  from 
a  variety  of  law  enforcement  representatives  who  have  testified 
that  Indian  gaming  has  not  been  nor  is  especially  susceptible  to  in- 
filtration by  organized  crime.  Still,  we  need  to  remain  vigilant  to 
make  sure  that  Indian  gaming  is,  in  fact,  clean  and  professionally 
run. 

I  am  also  interested  in  hearing  from  witnesses  about  a  recent  In- 
terior Department  report  which  indicated  that  there  had  been  some 
instances  where  there  have  been  management  difficulties  by  man- 
agement partners. 

Mr.  Chairman,  again,  I  want  to  thank  you  for  making  this  trip 
to  South  Dakota  to  hold  this  hearing.  I  know  you  have  a  very  busy 
schedule,  that  you  will  be  headed  on  back  to  Washington,  in  fact, 
still  later  today,  and  I  also  want  to  give  a  large  thanks  to  our 
hosts,  the  Yankton  Sioux  Tribe,  for  their  hospitality,  which  has  al- 
ways been  great,  and  for  permitting  us  to  use  this  facility  and  for 
showing  us  a  first-class  facility. 

I  know  that  the  Chairman  has  been  to  Connecticut  to  see  the 
huge  gaming  casino  there,  he  has  been  to  some  other  places  in  the 
country,  but  I  think  that  this  facility  here  is  perhaps  more  tjrpical 
of  what  medium-size  tribes  in  western  areas  are  likely  to  develop. 

I  think  you  see  more  typical  of  what  is  the  future  of  Indian  gam- 
ing when  you  come  to  Fort  Randall  casino  right  here,  and  so,  I 
think  this  is  a  very  valuable  experience.  I  think  this  is  more  likely 
what  we  will  see  developing  around  the  country  as  Indian  gaming 
takes  off.  It  has  challenges,  but  it  also  has  opportunities,  and  we 
want  to  explore  those. 

I  also  want  to  thank  the  Chairman,  as  an  aside,  for  his  leader- 
ship in  helping  to  create  a  Native  American  Subcommittee  in  the 
first  place. 

In  the  House  of  Representatives,  we  have  gone  for  years  without 
a  forum  for  dealing  with  Native  American  issues.  We  had  the  good 
services  of  Mo  Udal,  who  is  Chairman  of  the  Interior  Committee, 
and  he  did  a  good  job  in  many  ways,  but  there  was  no  formal  struc- 
ture for  focusing  national  attention  on  the  problems  and  the  chal- 
lenges that  we  face  in  Indian  country. 


Thanks  in  large  part  to  Chairman  Richardson's  leadership — and 
I  was  pleased  to  work  with  him  in  that  regard — we  now  have  a  for- 
mal Native  American  Subcommittee  on  the  Natural  Resources 
Committee,  that  done  during  a  time  when  the  big  push  is  to  elimi- 
nate subcommittees,  and  so,  we  have  eliminated  a  lot  of  sub- 
committees in  the  House  over  the  last  couple  of  years  in  a  big  push 
to  save  money  and  to  streamline  things,  but  going  against  the  cur- 
rent was  the  development  of  this  particular  subcommittee,  and  I 
think  it  is  a  very  valuable  forum  that  we  have. 

I  would  introduce  on  my  left  Mr.  Mark  Rubin,  who  is  my  Legisla- 
tive Director  in  Washington,  also  deals  with  Native  American  is- 
sues in  our  Congressional  office,  and  I  know  that  Mark  is  pleased 
to  be  here  to  see  and  meet  people  firsthand,  as  well. 

So,  with  that,  Mr.  Chairman,  I  yield  back  to  you. 

Mr.  Richardson.  Thank  you.  I  thank  my  colleague. 

Let  me  just,  before  we  start  with  our  first  witnesses,  mention 
that  both  the  Grovemor  and  Attorney  General  were  invited  to  this 
hearing  but,  regrettably,  declined.  We  do  have  a  statement  from 
the  Attorney  General  that  we  will  fully  insert  in  the  record  at  this 
time. 

I  would  also  like  to  ask  unanimous  consent  to  enter  the  Sum- 
mary of  the  Indian  Gaming  Regulatory  Act  into  the  record. 

[Prepared  statement  of  Attorney  General  Barnett  follows:] 


STATEMENT  OF  MARK  BARNETT 
ATTORNEY  GENERAL  OF  THE  STATE  OF  SOUTH  DAKOTA 

Thank  you  for  the  opportunity  to  submit  written  testimony  on 
the  topic  of  "Indian  Gaining  Regulatory  Act:  The  Economic 
Impact  in  south  Dakota . " 

The  hearings  have  been  scheduled  for  April  22,  1994,  and  I 
received  notification  of  the  hearings  only  on  April  18,  1994, 
so  my  comments  are  necessarily  abbreviated. 

Nonetheless,  my  view  of  the  evidence  is  that  gaming  has  been 
extremely  profitable  for  the  tribes.   As  of  March  22,  1992, 
the  Yankton  Sioux  Tribe  casino  in  South  Dakota  was  averaging 
$252.87  per  slot  machine,  per  day,  gross  receipts.   Its  daily 
gross  was  $45,516.60  for  180  machines.   The  Sisseton-Wcihpeton 
Sioux  Tribe  casino,  as  of  March  3,  1992,  was  averaging  $99.21 
per  day  per  machine  for  180  machines,  for  517,857.80  per  day. 
The  Flandreau  Sioux  casino,  for  the  four  month  ending  June  30, 
1991,  averaged  $197.35  per  machine  per  day,  for  180  machines 
for  an  average  daily  gross  of  $35,523.   The  collective  daily 
gross  of  these  three  tribes  was  $98,898.40  per  day.   By 
comparison,  the  average  number  of  machines  operating  in 
Deadwood,  South  Dakota,  for  the  eighteen  month  period  ending 
September  1992  was  1901.   The  average  daily  gross  receipt  for 
each  Deadwood  machine  for  the  same  time-frame  was  $51.53,  for 
an  average  daily  total  of  $97,958.53.   Consequently,  as  of  the 
date  of  these  statistics,  the  Yankton,  Sisseton-Wapheton  and 
Flandreau  Sioux  Tribes  were  collectively  grossing  more  money 
per  day  than  all  of  the  city  of  Deadwood  is  grossing  from  slot 
machines. 

Furthermore,  it  is  noted  that  compacts  have  been  executed  and 
casinos  are  up  and  running  on  the  Lower  Brule  Reservation  and 
the  Crow  Creek  Sioux  Reservation.   In  addition,  compacts  have 
been  reached  with  the  Standing  Rock  Sioux  Tribe,  the  Rosebud 
Sioux  Tribe  and  the  Pine  Ridge  Sioux  Tribe.   There  is  little 
doubt  that  the  Tribes  collectively  will  gross  far  more  from 
slot  machines  than  the  operations  in  Deadwood,  South  Dakota, 
for  the  foreseeable  future. 

Given  these  statistics,  it  would  appear  that  the  Federal 
Indian  Gaming  Regulatory  Act  has  had  a  very  beneficial 
economic  impact  with  regard  to  Indian  tribes.   The  State  of 
South  Dakota  is  not,  however,  in  any  position  to  analyze  any 
adverse  economic  impact  from  gaming  conducted  by  Indian 
tribes.   Thus,  for  example,  we  are  unable  to  tabulate  social 
costs  incurred  by  those  who  engage  in  compulsive  gambling, 
those  who  redirect  fvmds  from  investment  opportunities  to 
gambling,  or  those  who  otherwise  misuse  funds  in  casinos.   Nor 
is  the  State  of  South  Dakota  able  to  quantify  adverse  economic 
impact,  such  as  it  may  exisc,  on  counties  and  localities  which 
may  have  provided  additional  law  enforcement  support, 
additional  roads  or  maintenance  of  roads,  or  undertaken 
similar  activities.   An  unbiased  comprehensive  survey  of  such 
effects  would  indeed  be  useful. 


Finally,  I  note  that  given  the  very  positive  economic  impact 
of  gaming  on  Indian  tribes  in  South  Dakota,  and  given  the 
success  of  south  Dakota  in  reaching  compacts  with  all  of  its 
Indian  tribes.  South  Dakota  submits  that  it  is  not  appropriate 
at  this  time  to  amend  the  Federal  Indian  Geuning  Regulatory 
Act.   The  proposals  to  amend  the  FIGA  which  have  been  ma,de  by 
the  tribes  to  date  demand  very  extensive  concessions  from  the 
states  while  also  demanding  that  the  states  surrender  the 
protections  embodied  in  the  Tenth  and  Eleventh  Amendments  to 
the  United  States  Constitution.   It  is  my  view  that  the 
present  system,  while  certainly  not  perfect,  supplies  the 
tribes  with  ample  opportunities  to  engage  in  a  very  profitable 
activity,  and  should  not  be  altered  along  the  lines  which  the 
tribes  have  presently  proposed. 

Thank  you  for  the  opportunity  to  submit  these  remarks . * 


'These  statistics  used  above  are  obviously  not  current. 
The  Tribes  do  not  supply  current  statistics  to  this  office 
nor,  we  are  informed,  at  least  in  one  case,  to  members  of  its 
own  tribe.   It  might  be  desirable  for  this  Committee  to 
request  from  the  tribes  themselves  such  statistics  for  review 
of  the  committee,  the  public,  and  the  tribal  members. 


SUMMARY  OF  THE  INDIAN  GAMING  REGULATORY  ACT 

On  October  17,  1988,  the  President  signed  into  law  the  Indian 
Gaining  Regulatory  Act,  Public  Law  100-497,  25  U.S.C,  2701  gt  seq. 
The  Act  provides  a  system  for  the  regulation  of  gaming  on  Indian 
lands  by  dividing  gaming  into  three  classes,  establishing  the 
National  Indian  Gaming  Commission  to  regulate  Class  II  gaming  and 
authorizing  compacts  between  tribes  and  states  for  the  regulation 
of  Class  III  gaming. 

Class  I  Gaming 

Class  I  gaming  includes  social  or  traditional  gaming  which  is 
played  in  connection  with  tribal  ceremonies  or  celebrations.  Class 
I  gaming  is  regulated  exclusively  by  the  tribes. 

Class  II  Gaming 

Class  II  gaming  includes  bingo  and,  if  played  at  the  same 
location  as  bingo,  pull  tabs,  lotto,  punch  boards,  tip  jars,  and 
instant  bingo.  Class  II  gaming  also  includes  card  games  which  are 
authorized  by  state  law  or  not  explicitly  prohibited  by  state  law 
and  played  at  any  location  in  the  state.  The  card  games  must  be 
played  in  conformity  with  state  law  or  regulations  regarding  hours 
of  operation  and  pot  limits. 

A  tribe  may  engage  in  Class  II  gaming  if  the  state  in  which 
the  tribe  is  located  permits  such  gaming  for  any  purpose  by  any 
person,  organization  or  entity.  Class  II  gaming  is  regulated  by 
the  National  Indian  Gaming  Commission  and  the  tribe  or  solely  by 
the  tribe  if  issued  a  certificate  of  self -regulation. 

Class  III  Gaming 

Class  III  gaming  includes  all  gaming  not  included  in  Class  I 
or  Class  II,  such  as  casino-type  games,  gambling  devices,  pari- 
mutuel  betting,  etc. 

Class  III  gaming  is  prohibited  unless  authorized  by  a  tribal- 
state  compact. 

Class  III  Gaming  and  Tribal-State  Compacts 

Class  III  gaming  is  lawful  when  it  is  authorized  by  a  tribal 
ordinance  approved  by  the  chairman  of  the  Commission,  is  located  in 
a  state  that  permits  such  gaming  (whether  for  charitable, 
commercial,  or  governmental  purposes) ,  and  is  conducted  in 
conformance  with  a  tribal-state  compact  which  has  been  approved  by 
the  Secretary  of  the  Interior. 

The  Act  authorizes  an  Indian  tribe  and  the  state  in  which  the 
tribe  is  located  to  enter  a  compact  governing  gaming  activities. 
The  compact  may  include  provisions  concerning:  the  application  of 


tribal  or  state  criminal  and  civil  laws  directly  related  to  gaining, 
the  allocation  of  jurisdiction  between  the  state  and  the  tribe, 
state  assessments  to  defray  the  costs  of  regulating  the  activity, 
taxation  by  the  tribe  in  amounts  comparable  to  state  taxation, 
remedies  for  breach  of  contract,  standards  for  the  operation  and 
maintenance  of  the  gaming  facility,  and  any  other  subjects  related 
to  the  gaming  activity. 

The  state  is  not  authorized  to  impose  a  tax  or  assessment 
(except  assessments  that  are  agreed  to)  upon  a  tribe  or  person 
authorized  by  a  tribe  to  conduct  a  gaming  activity.  The  state 
cannot  refuse  to  negotiate  a  compact  based  on  its  inability  to 
impose  a  tax,  fee,  or  other  assessment. 

The  federal  districts  courts  are  vested  with  jurisdiction 
over:  actions  by  Indian  tribes  arising  from  the  failure  of  a  state 
to  negotiate  with  a  tribe  seeking  to  enter  a  compact  or  to 
negotiate  in  good  faith,  any  action  by  a  state  or  tribe  to  enjoin 
a  Class  III  activity  which  violates  the  tribal-state  compact. 

A  tribe  may  initiate  an  action  for  failure  to  negotiate  in 
good  faith  against  a  state  only  after  the  passage  of  180  days  from 
the  date  the  tribe  requested  the  state  to  enter  negotiations  for  a 
compact.  If  the  court  finds  that  the  tribe  has  failed  to  negotiate 
in  good  faith,  it  shall  order  the  state  and  the  tribe  to  conclude 
a  compact  within  60  days. 

If  the  state  and  the  tribe  fail  to  conclude  a  compact  within 
the  60-day  period,  the  parties  are  to  submit  a  court-appointed 
mediator  their  last  best  offers  for  a  compact. 

The  Secretary  of  the  Interior  is  authorized  to  approve  tribal- 
state  compacts.  The  Secretary  may  disapprove  a  compact  if  it 
violates:  the  Act,  any  other  federal  law  that  does  not  relate  to 
jurisdiction  over  Indian  gaming,  or  the  trust  obligations  of  the 
United  States  to  Indians.  The  compact  takes  effect  once  the 
Secretary  publishes  a  notice  in  the  Federal  Register  that  the 
compact  has  been  approved. 

Gaming  on  Indian  Lands  after  Enactment 

Gaming  is  prohibited  on  land  acquired  by  the  Secretary  in 
trust  for  an  Indian  tribe  after  the  date  of  enactment  of  the  Act 
unless:  (1)  the  land  is  within  or  contiguous  to  the  tribe's 
existing  reservation  boundaries;  or  (2)  if  an  Oklahoma  tribe,  the 
lands  are  within  the  tribe's  former  reservation  or  the  lands  are 
contiguous  to  other  land  held  in  trust  or  restricted  status  for 
that  tribe.  This  prohibition  does  not  apply  if  the  Secretary 
determines  that  a  gaming  facility  would  be  in  the  best  interests  of 
the  tribe  and  its  members  and  would  not  be  detrimental  to  the  local 
community  and  the  governor  of  the  state  concurs  with  the 
Secretary's  determination.  This  prohibition  also  does  not  apply  to 


lands:   taken  in  trust  as  part  of  a  settlement  of  a  land  claim, 

comprising   the   initial  reservation   of   a  tribe   federally 

acknowledged,  or  restored  to  a  tribe  that  has  been  restored  to 
federal  recognition. 

National  Indian  Gaming  Commission 

Composition 

The  Commission  is  composed  of  three  full-time  members  with  the 
Chairman  appointed  by  the  President  and  the  other  two  members 
appointed  by  the  Secretary  of  the  Interior.  Two  of  the  three 
Commissioners  must  be  members  of  federally  recognized  Indian  tribes 
and  no  more  than  two  members  can  be  of  the  same  political  party. 
The  Chairman  of  the  Commission  is  Anthony  J.  Hope.  The  two 
Commissioners  are  Jana  McKeag  and  Joel  Frank. 

Powers  of  Chairman 

The  Chairman  is  empowered  to:  (1)  issue  temporary  closure 
orders;  (2)  levy  civil  fines;  (3)  approve  tribal  gaming  ordinances; 
and  (4)  approve  management  contracts.  The  Chairman  is  also  vested 
with  such  powers  as  the  Commission  may  delegate. 

Powers  of  the  Commission 

The  Commission  is  vested  with  the  following  powers  which 
cannot  be  delegated:  (1)  approve  the  annual  budget;  (2)  adopt 
regulations  for  civil  fines;  (3)  adopt  an  annual  schedule  of  fees; 
(4)  authorize  Chairman  to  issue  subpoenas;  and  (5)  permanently 
close  a  gaming  activity. 

The  Commission  is  vested  with  the  following  additional  powers: 
(1)  monitor  gaming  activities;  (2)  inspect  geuning  premises;  (3) 
conduct  background  investigations;  (4)  inspect  records  related  to 
gaming;  (5)  use  the  U.S.  mails;  (6)  procure  supplies;  (7)  enter 
into  contracts;  (8)  hold  hearings;  (9)  administer  oaths,  and  (10) 
promulgate  regulations. 

Tribal  Self-Recmlation 

A  tribe  may  petition  the  Commission  for  a  certificate  of  self- 
regulation  if  it  has  been  engaged  in  a  Class  II  activity 
continuously  for  a  three-year  period  with  at  least  one  of  the  years 
being  after  the  date  of  enactment  of  the  Act  and  has  otherwise 
complied  with  the  Act.  The  Commission  may  issue  the  certificate  if 
it  is  satisfied  that  the  tribe  has: 

(1)  conducted  the  gaming  activity  in  a  manner  that  has 
resulted  in  an  honest  accounting  of  all  revenues,  has  a  reputation 
for  a  safe  and  honest  operation,  and  is  generally  free  of  evidence 
of  criminal  or  dishonest  activity; 
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(2)  adopted  and  is  implementing  an  adequate  system  for: 
accounting  of  revenues,  investigation,  licensing,  auid  monitoring  of 
employees,  and  investigation,  enforcement,  and  prosecution  for 
violations  of  its  gaming  laws;  amd 

(3)  conducted  the  gaming  activity  on  a  fiscally  sound  basis. 

Management  Contracts 

The  Chairman  may  approve  a  management  contract  if  it  provides: 
(1)  adequate  accounting  procedures;  (2)  access  by  tribal  officials 
to  the  gaming  operations  in  order  to  verify  the  daily  gross 
revenues  and  income;  (3)  a  minimum  guaranteed  payment  to  the  tribe 
that  has  preference  over  the  retirement  of  development  and 
construction  costs;  (4)  a  ceiling  for  the  repayment  of  such  costs; 

(5)  a  maximum  term  of  5  years  or,  at  tribal  request,  7  years;  and 

(6)  grounds  and  procedures  for  terminating  the  contract. 

The  management  fee  cannot  exceed  30  percent  of  the  net 
revenues  vmless  the  tribe  requests  a  higher  percentage.  The 
Chairman  may  approve  a  higher  percentage,  not  to  exceed  40  percent, 
if  a  higher  percentage  is  justified  based  on  the  capital  investment 
and  projected  income. 

All  existing  ordinances  and  management  contracts,  whether  or 
not  approved  by  the  Secretary,  must  be  submitted  to  the  Chairman. 

Commission  Funding 

The  Commission  is  authorized  to  assess  each  geime  a  fee  which 
is  based  on  a  sliding  fee  scale  from  one-half  of  one  percent  to  two 
and  one-half  percent  on  the  first  $1,500,000  of  gross  revenues  and 
up  to  five  percent  of  amounts  over  $1,500,000.  The  total  amount  of 
fees  which  the  Commission  can  assess  in  any  fiscal  year  is  limited 
to  $1,500,000.  The  Commission  is  authorized  to  request 
appropriations  in  an  amount  equal  to  the  annual  assessment. 
Section  8.  Thus,  the  commission's  annual  budget  cannot  exceed 
$3,000,000  ($1,500,000  from  assessments  euid  $1,500,000  from 
appropriations) .  There  is  authorized  to  be  appropriated  in  an 
amount  not  to  exceed  $2,000,000  for  the  first  fiscal  year. 
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PANEL  CONSISTING  OF  JOHN  AMENT,  JOBS  SERVICE  REP- 
RESENTATIVE-FIND/JTPA  COORDINATOR,  STATE  OF  SOUTH 
DAKOTA:  AND,  GREG  HENDERSON,  DIRECTOR,  PLANNING  & 
DEVELOPMENT  DISTRICT  III,  YANKTON,  SD 

Mr.  Richardson.  Let  me  also  announce  that  Senator  Valandra 
will  be  a  little  bit  late,  so  we  are  going  to  put  him  on  a  later  panel, 
and  finally,  a  logistical  announcement,  there  is  no  smoking  in  this 
hearing  room.  The  restrooms  are  upstairs.  I  wonder  if  this  also  in- 
cludes cigar  smoking.  I  am  just  kidding. 

I  want  to  again  thank  you  for  coming.  We  are  very  pleased  to 
have  our  first  witnesses.  As  I  mentioned  to  you,  we  would  like  you 
to  summarize  in  five  minutes.  We  will  start  first  with  Mr.  John 
Ament,  Jobs  Service  Representative,  FIND/JTPA  Coordinator  for 
the  State  of  South  Dakota.  Mr.  Ament,  welcome.  Please  proceed. 

STATEMENT  OF  JOHN  AMENT 

Mr.  Ament.  Thank  you,  sir. 

I  guess  I  am  going  to  be  winging  this.  I  am  not  sure  as  to  why 
I  need  to  be  here,  other  than  the  fact  that  I  have  been  here  from 
the  inception  of  this  casino,  mainly  on  the  asking  of  Sam  Lovell, 
who  is  present  in  the  room,  I  believe,  asking  me  to  assist  with  de- 
veloping job  descriptions,  et  cetera,  to  build  a  viable  workforce.  I 
have  done  that  since  the  beginning,  say  March  of  1991,  and  con- 
tinue to  do  so  now. 

With  the  casino's  advent,  we  have  seen  a  lot  of  changes  in  people, 
attitudes,  working  habits,  and  so  on  and  so  forth,  as  pertinent  to 
persons  in  the  job  force. 

With  the  hiring  of  people  up  here,  it  has  also  changed  a  lot  in 
your  state  aid  to  families.  It  has  decreased.  I  do  not  have  anything 
in  writing  to  submit  for  testimony,  just  on  the  facts  that  the  State 
of  South  Dakota  knows  that. 

Briefly,  before  the  meeting,  I  met  with  Senator  Allen,  now  run- 
ning for  the  Governor  of  South  Dakota.  We  addressed  that  to  him 
at  one  time  in  the  past,  as  to  what  the  accomplishments  are  of  the 
casino  and  how  it  affected  the  surrounding  area.  I  have  always 
been  available  to  his  people  out  here,  to  help  them  in  work  and/ 
or  training,  and  that  is  all  I  have  to  add  at  this  point. 

Mr.  Richardson.  Well,  Mr.  Ament,  we  appreciate  your  being 
here,  and  the  experience  that  you  have  had  here  on  the  ground  is 
going  to  be  most  valuable  to  us  when  we  ask  you  some  questions, 
but  we  appreciate  your  being  here. 

Mr.  Greg  Henderson,  Director  of  Planning  and  Development  from 
District  III,  from  Yankton,  South  Dakota.  We  know  you  have  a 
very  extensive  and  documented  statement,  which  we  will  fully  put 
in  the  record. 

STATEMENT  OF  GREG  HENDERSON 

Mr,  Henderson.  Thank  you,  Mr.  Chairman,  Congressman  John- 
son. I  appreciate  the  opportunity  to  be  here  today. 

District  III  is  a  voluntary  association  of  city,  county,  and  tribal 
governments.  My  service  area  includes  two  reservations,  which  is 
Yankton  Sioux  and  Lower  Brule. 

I  would  like  to  limit  my  remarks  this  morning,  very  briefly,  to 
five  factors  that  I  would  like  to  consider:  economic,  housing,  social 
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services,  law  enforcement,  and  what  I  am  calling  intergovern- 
mental cooperation. 

Basically,  this  area  is  an  intercultural,  independent  set  of  coun- 
ties. We  have  experienced  a  lot  of  problems  both  with  the  environ- 
ment and  the  economy  over  the  last  several  years  and,  as  a  result, 
have  lost  a  lot  of  our  population. 

Charles  Mix  County  is  one  of  the  few  counties  in  my  service  area 
that  has  actually  gained  population  since  the  1990  census,  and 
again,  it  has  not  been  a  lot  of  population,  but  I  do  attribute  part 
of  that  to  the  advent  of  Indian  gaming  and  the  number  of  employ- 
ees that  has  been  the  result. 

Some  other  economic  indicators  that  I  think  are  related  to  this 
facility  and  its  impacts: 

The  number  of  people  in  the  labor  force  in  Charles  Mix  County 
has  increased  while,  at  the  same  time,  a  lot  of  the  other  counties 
in  the  surrounding  area  have  lost  people  in  the  labor  force. 

The  unemplo3anent  rate  has  gone  down.  Again,  at  the  same  time, 
its  borders  or  neighboring  counties,  unemplo3rment  has  gone  up. 

Taxable  sales  have  also  increased  at  a  healthy  pace. 

One  of  the  things  that  I  think  has  been  a  direct  symptom  of  the 
casino  is  the  housing  market  in  the  area.  We  have  experienced  a 
real  tightening  of  our  housing,  both  single-family  and  apartments, 
and  I  have  been  told  by  various  people  that  the  apartments  and  the 
rental  property  are  the  ones  that  are  affected  most  by  casino  em- 
ployees. There  are  very  few  units  for  rent  or  for  sale  in  this  imme- 
diate area. 

As  a  matter  of  fact,  we  did  a  recent  newspaper  survey.  I  believe 
there  were  only  four  homes  and  two  apartments  for  rent  or  sale  in 
this  five-county  area.  So,  it  is  very,  very  tight. 

The  other  things  that  I  would  like  to  mention  briefly  again  is  the 
fact  that,  in  the  area  of  social  services,  for  a  long  a  time  I  think 
tribal  residents  were  viewed  as  a  dependent  population.  In  other 
words,  they  were  looked  at  by  other  people  in  the  community  and 
the  region  as  being  dependent  upon  outside  sources  of  funding  for 
their  income,  as  well  as  for  other  social  services. 

I  think  the  advent  of  the  casino  here  has  changed  that  percep- 
tion, and  there  is  some  evidence,  I  think,  to  support  that. 

The  number  of  people  in  this  area,  or  in  this  county,  that  have 
been  receiving  AFDC  payments  has  gone  down  over  the  last  three 
years  by  15  V2  percent.  That  has  also  translated  into  a  reduction  in 
dollars  spent,  as  well,  in  that  program. 

The  number  of  people  receiving  food  stamps  has  gone  down  by 
18  percent,  and  again,  that  translates  into  a  savings  of  taxpayers' 
dollars. 

The  Charles  Mix  County  auditor's  office  credits  the  casino  for 
getting  52  families  off  of  welfare  in  this  county.  That  is  very  impor- 
tant, and  those  types  of  things  have  a  tendency  to  filter  out 
through  the  county,  through  the  area,  and  change  people's  ideas 
and  perceptions  about  tribal  residents. 

There  are  some  negatives  that  have  popped  up  regarding  the  ca- 
sino. 

In  the  area  of  law  enforcement,  some  of  the  local  law  enforce- 
ment people  believe  there  has  been  an  increase  in  juvenile  delin- 
quency. They  do  not  attribute  that  to  necessarily  the  act  of  gam- 
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bling.  They  attribute  it  to  possibly  more  stress  on  families,  as  peo- 
ple are  working,  not  being  around  to  supervise  their  children,  those 
types  of  issues. 

There  has  also  been  more  traffic  violations,  and  they  also  see 
more  cases  of  domestic  abuse. 

The  costs  of  these  type  of  things  often  fall  on  local  governments 
to  bear.  I  know  that  Charles  Mix  County,  for  example,  has  to  pay 
$10,000  a  month  to  support  juvenile  offenders  prior  to  their  final 
placement  in  treatment  or  detention  centers. 

So,  again,  there  are  a  lot  of  things  that  show  evidence  that  the 
casinos  have  a  positive  impact.  There  are  also  some  areas  that  I 
think  that  can  be  improved  in  intergovernmental  cooperation,  and 
the  Tribe,  now  that  it  has  its  own  resources,  it  is  perceived  as 
being  an  active  partner  or  a  player. 

I  think  there  are  a  lot  of  things  that  we  can  do  cooperatively  with 
local  government  to  improve  this  whole  region.  I  have  listed  five  of 
them:  land  use  planning,  Missouri  River  development  and  tour- 
ism,health  care,  solid  waste,  and  housing. 

So,  again,  I  see  a  lot  of  potential  there,  and  I  am  looking  forward 
to  working  with  the  Tribe  and  my  other  units  of  government  to 
make  this  a  better  region. 

Thank  you. 

[Prepared  statement  of  Mr.  Henderson  follows:] 
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Chairman  Richardson,  Congressman  Johnson  and  members  of  the  sub- 
committee; my  name  is  Greg  Henderson.   I  am  the  Director  of 
Planning  and  Development  District  III.   District  III  is  a  voluntary 
association  of  county,  municipal  and  tribal  governments.   As  a 
federally  designated  "Economic  Development  District,"  District  III  is 
involved  in  a  wide  variety  of  community  and  economic  development 
activities.   The  association  recently  celebrated  its  20th  anniversary. 

District  III  has  a  staff  of  13  persons  that  work  in  a  14-county  area 
(approximately  11,200  square  miles).   Our  service  region  includes  two 
reservations:   Lower  Brule  and  Yankton.   My  comments  today  will  be 
focused  on  the  area  adjacent  to  the  Ft.  Randall  Casino,  in  Charles  Mix 
County. 


DiSRTICT  III  SERVICE  AREA 


I ) 

South  Dakota 


Charles 
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I  appreciate  the  opportunity  to  share  information  and  insights, 
concerning  the  economic  and  social  impacts  of  Indian  gaming. 
Specifically,  I  want  to  briefly  review  five  subjects: 

1.  Economic  Factors; 

2.  Housing; 

3.  Social  Services; 

4.  Law  Enforcement;  and 

5.  Inter-governmental  Cooperation. 

My  comments  will  be  based  on  local  perceptions  and  realities. 
Perceptions  represent  images  or  concepts  th^t  may  or  may  not  be 
founded  in  fact.   Regardless  of  their  validity,  perceptions  will  influence 
how  people  act.   Realities  include  personal  experiences  and  "objective 
evidence."   They  may  be  supported  by  "hard  data,"  but  not  always. 
Realities  also  influence  personal  and  governmental  behavior. 

My  statements  are  not  based  on  any  current  professional  analysis. 
Indian  gaming  is  so  new  that  its  impacts  are  still  evolving.   It  is 
difficult  to  accurately  evaluate  something  that  is  in  such  an  early  stage 
of  development. 

As  you  will  hear  from  other  sources,  the  Ft.  Randall  Casino  has  made 
definite  improvements  in  the  local  economic  situation.   My  service  area 
is  characterized  by  an  over  dependence  on  agriculture  and  significant 
out-migration.   The  farm  crisis  of  the  1980's  and  the  recent  weather 
related  disasters  dramatically  illustrated  the  need  for  economic 
diversification. 

As  a  region.  District  III  lost  5.6  percent  of  its  population  between  1980 
and  1990.   Eight  of  my  14  counties  lost  over  10  percent  of  their 
residents.   Charles  Mix  County  experienced  a  decline  of  5.7  percent 
durmg  the  1980's.   Smce  the  1990  Census,  the  County  has  realized  a  .7 
percent  population  gain.   Although  I  cannot  state  that  Indian  gaming 
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is  solely  responsible,  it  certainly  contributed  to  the  positive  turn 
around.   The  fact  that  other  agriculturally  dependent  counties 
continued  to  lose  people  supports  the  idea  that  gaming  has  at  least 
slowed  the  exodus.   Another  factor  that  should  be  considered  is  the 
higher  birth  rate  of  reservation  counties. 

Other  evidence  of  gaming's  impact  on  the  economy,  in  Charles  Mix 
County,  includes: 

1.  An  increased  number  of  people  in  the  labor  force  (7.6 
percent  increase  between  1989  and  1992).   All  other  District 
III  counties  experienced  a  decline  over  the  same  period. 

2.  A  reduction  in  the  general  unemployment  rate  (4.7  percent 
in  1989  to  3.2  percent  m  1992).   The  reservation 
unemployment  figures  changed  even  more  dramatically. 
Most  other  non-reservation  counties  in  the  region 
experienced  an  increase  in  unemployment. 

3.  Total  taxable  and  retail  taxable  sales  experienced  "healthy" 
increases  (15.1  percent  and  11.2  percent  respectively). 
Approximately  one-half  of  the  District's  counties 
experienced  only  single  digit  changes. 

4.  Per  Capita  personal  income  kept  pace  with  the  region. 
However,  more  recent  figures  (after  1991)  should  show 
significant  improvements. 

I  have  attached  a  set  of  tables  which  show  Charles  Mix  County  in 
comparison  to  the  region. 

The  success  of  the  Ft.  Randall  Casino  has  probably  aggravated  the 
area's  housing  problems.   Our  housing  stock  is  relatively  old,  in 
comparison  to  the  state  average.   The  median  age  of  housing  in  nine  of 
my  14  counties  exceeds  40  years.   The  state- wide  figure  is  29  years. 


18 


The  nature  of  housing  is  also  different  in  this  area.   We  are  more 
dependent  upon  single  family  units  (77.2  percent  vs.  69.1  percent)  and 
have  less  apartment  units  (12.6  percent  vs.  17.5  percent)  than  state- 
wide numbers  would  indicate. 

The  Casino  employees  have  increased  the  demand  for  apartments  and 
other  rental  property.   The  lack  of  rental  units  may  also  force  non- 
casino  workers,  that  were  originally  intending  to  rent,  to  purchase  a 
home  or  mobile  home.   However,  lower  interest  rates  may  have  been  a 
greater  factor,  than  a  lack  of  units,  in  home  buying  decisions. 

Regardless  of  the  reasons,  the  fact  remains  that  the  housing  market  is 
very  tight.   A  review  of  five  area  newspapers,  for  the  week  of  April 
13th,  found  only  four  houses  for  sale  and  two  apartment  units  for 
rent.   The  Yankton  Sioux  Tribe,  as  well  as  local  governments,  are 
trying  to  address  the  lack  of  affordable  housing,  but  solutions  may 
take  several  years  to  implement. 

There  has  long  been  the  public  perception,  in  the  region,  that  the 
Native  American  community  is  essentially  a  "dependent"  population. 
In  other  words,  government  at  the  local,  state  and  federal  levels  has 
unduly  subsidized  Tribal  members. 

I  am  not  qualifled  to  address  the  history  of  this  issue  and  I  do  not 
know  all  of  the  facts  surrounding  government  assistance.   However,  I 
do  know  that  the  image  of  Tribal  dependency  is  improving.   The 
number  of  county  residents  using  various  state  administered,  social 
service  programs  has  dechned  between  1990  and  1993. 
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Aid  to  Families  With  Dependent  Children  (AFDC) 

*  Numbers  of  recipients  declmed  by  15.5  percent  (457  to 
380) 

*  Amount  spent  declined  by  4.7  percent  ($463,106  to 
$441,442) 

Food  Stamps 

*  Number  of  recipients  declined  by  18.3  percent  (1,311 
to  1,070) 

*  Amount  spent  declined  by  9.2  percent  ($878,947  to 
$798,377) 

In  addition,  Charles  Mix  County  credits  the  Casino  for  getting  52 
families  off  welfare.   Neighboring  counties  have  not  experienced  any 
noticeable  changes,  either  way,  m  the  number  of  welfare  clients. 

Area  law  enforcement  personnel  have  noted  concerns  that  they 
attribute,  at  least  in  part,  to  the  Casino.   The  following  problems  may 
have  more  of  a  relationship  to  the  increased  number  of  persons 
working,  and  related  family  issues,  than  the  act  of  gambling: 

*  Increase  in  juvenile  delinquency 

*  More  traffic  violations 

*  Additional  domestic  abuse  cases 

The  cost  of  these  problems  often  falls  on  county  government.  For 
example,  it  costs  Charles  Mix  County  approximately  $10,000  per 
month  to  house  and  care  for  juvenile  offenders,  prior  to  their  final 
placement  in  treatment  or  detention  centers.   This  figure  does  not 
include  court  appointed  attorney  fees. 

Law  enforcement  and  other  emergency  services  are  severely  limited  in 
this  area.   The  recent  bus  accident  on  Highway  46  illustrated  the 
importance  of  maintaming  adequate  emergency  response  capabilities. 
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The  final  issue  that  I  would  like  to  address  is  uiter-governmental 
cooperation.   District  III  is  a  good  example  of  how  rural  people  work 
together  to  "tackle"  regional  priorities.   The  advent  of  Tribal  gaming 
has  placed  the  Yankton  Sioux  Tribe  m  a  different  position  to  influence 
development. 

Prior  to  gammg,  the  Tribe's  major  perceived  contribution  was  its 
access  to  "separate"  federal  grant  programs.   Now,  the  Tribe  has  its 
own  mdependent  resources  that  can  be  used  cooperatively  with  other 
entities.   The  degree  of  this  cooperation  will  always  depend  upon 
individual  personalities  and  government  interests.   The  potential  is 
there  to  get  beyond  the  institutional  and  personal  barriers  that  have 
limited  the  effective  use  of  resources.   Examples  of  area- wide  issues 
that  are  "ripe"  for  cooperation  include: 

1.  Land  use  planning  (zoning  regulations) 

2.  Missouri  River  Development/Tourism 

3.  Health  Care 

4.  Solid  Waste  Planning 

5.  Housing 

Although  differences  of  opinion  are  gomg  to  exist,  direct  dialog  is 
becommg  the  rule,  rather  than  the  exception.   I  have  had  local  officials 
tell  me  that  they  feel  very  positive  about  theu*  relationship  with  Tribal 
government.   I  have  also  overheard  statements  that  things  have  not 
really  changed. 

Personally,  I  believe  that  the  mterests  of  the  Yankton  Sioux  Tribal 
community  extend  far  beyond  the  success  of  the  Ft.  Randall  Casino. 
The  welfare  of  all  area  residents  is  dependent  upon  continued 
cooperation.   Indian  gaming  has  altered  the  "playmg  field."   I  am 
hopeful  that  it  will  also  change  the  way  we  keep  score.   In  other 
words,  success  for  one  group  must  be  perceived  as  bemg  positive  for 
everyone.   The  future  of  this  region  is  tied  to  all  of  our  efforts. 
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POPULATION 


CIVILIAN  LABOR  FORCE 


UNEMPLOYMENT 
RATE 


1989 

1992 

%  Change 

1     1989 

1992 

%  Change        1989 

1993 

Aurora 

3.400 

2,994 

-11.90% 

1      1.434 

1.383 

-3.60% 

16 

1.9 

Bon  Homme 

6.800 

6,952 

2.20% 

3.476 

3.317 

^.60% 

1.5 

3.6 

Brule 

5.100 

5,614 

10.10% 

2.742 

2.557 

-6.70% 

2.3 

4.7 

Charles  Mix 

9,200 

9,265 

0.70% 

3,869 

4,164 

7.60% 

4.7 

3.2 

Davison 

17.400 

17.475 

0.40% 

9.548 

9.196 

•  -3.70% 

2.1 

2.8 

Douglas 

3.900 

3.651 

-6.40%        1,710 

1.531 

-10.50% 

2.8 

2.8 

Gregory 

5.500 

5.220 

-5.10% 

2,435 

2.238 

-8.10% 

3.2 

3.1 

Hanson 

3.300 

2.954 

-10.50% 

1.548 

1.320 

-14.70% 

2.9 

5.4 

Hutchinson 

8.300 

7.992 

-3.70% 

4.323 

4.042 

-6.50% 

2.9 

2.5 

Jerauld 

2.800 

2.379 

-15.00% 

1.196 

1.099 

-8.10% 

2.7 

3.1 

Lyman 

3,600 

3.660 

1.70% 

1.571 

1.459 

-7.10% 

4.8 

2.5 

Sanborn 

2.800 

2.787 

-0.50% 

1,090 

1.037 

^.90% 

2.6 

4 

Tripp 

6.900 

6.895 

-0.10% 

3.415 

3.067 

-10.20% 

2.5 

3.3 

Yankton 

18.900 

19.901 

5.30% 

1    11.048 

10.895 

-1.40% 

2.5 

2.4 

TOTAL  TAXABLE  SALES 
(SOOO-i) 


RETAIL  TRADE  TAXABLE 
SALES  (SOOO'S) 


PER  CAPITA 
PERSONAL  INCOME 




1989 

1993 

%  Changef 

1989 

1993 

%  Change 

1989 

1991 

Aurora 

12.499 

13,668 

9.40 

6,463 

6,384 

-1.2 

$10,042 

$12,994 

Bon  Homme 

25.504 

26,922 

5.60 

15,358 

15.670 

2 

12,035 

13.759 

Brule 

30.889 

37,127 

20.20 

20,872 

24,581 

17.8 

12.117 

14.337 

Charles  Mix 

38,486 

44,289 

15.10 

25,985 

28,906 

11.2 

10,973 

13,516 

Davison 

155,917 

183,030 

17.40 

110,859 

125,797 

13.5 

14,542 

16,511 

Douglas 

12.880 

13,946 

8.30 

7,829 

8,124 

3.8 

10,531 

12,834 

Gregory 

24.031 

25,417 

5.80 

17,801 

18,300 

2.8 

12,213 

14,349 

Hanson 

5.039 

4,875 

-3.30 

3.106 

3.112 

0.2 

9,718 

11,185 

Hutchinson 

36,299 

40.626 

11.90 

24,509 

25.836 

5.4 

13,684 

16,117 

Jerauld 

8,594 

9.003 

4.80 

5,643 

5.764 

2.1 

13,078 

16,159 

Lyman 

14,474 

16,721 

15.50 

11,691 

133,393 

14.6 

14,245 

14,555 

Sanborn 

6.152 

6.642 

8-.00 

3,131 

3,409 

8.9 

12,740 

15,215 

Tripp 

43,397 

48,318 

11.30 

31,007 

30.930 

-0.2 

13,021 

15,281 

Yankton 

143,278 

182,431 

27.30] 

106.512 

132.647 

24.5 

13,339 

14,809 

Sources:  South  Dakota  Sales  and  Use  Tax  Reporting  System,  Bureau  of  the  Census.  Bureau  of  Economic 
Analysis,  South  Dakota  Dept.  of  Labor,  State  Data  Center  of  South  Dakota 
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Mr.  Richardson.  Thank  you. 

Congressman  Johnson. 

Mr.  Johnson.  I  want  to  thank  both  of  you  for  taking  time  out 
of  your  very  busy  schedules  to  join  us  this  morning. 

Mr.  Ament,  you  made  some  reference  to  changes  in  attitudes  and 
work  habits.  Would  you  elaborate  a  little  bit  on  that,  what  you 
have  seen  transpire  over  the  last  couple  of  years? 

Mr.  Ament.  Well,  I  would  say  that,  over  the  past  18  years,  you 
see  a  lot  of  people  not  necessarily  involved  in  anything,  on  the 
main  street  of  Wagner,  lot  of  people  loitering  or  whatever  you  want 
to  call  it.  You  do  not  see  that  an)rmore. 

You  see  people  dressed  up,  going  to  work,  just  different  things 
in  people,  the  way  they  talk  to  you,  and  I  have  been  working  with 
them  since — like  I  say,  for  18  years,  more  specifically,  with  the  ca- 
sino, since  1991. 

It  is  just  a  different  view  that  I  have.  I  have  a  vested  interest 
in  this  area,  because  I  am  a  tribal  member.  I  see  the  attitudes  to- 
ward me,  toward  other  people  coming  into  the  area  from  different 
areas. 

In  the  screening  process,  we  are  dealing  with — Mr.  Henderson 
referred  to  people  from  the  outlying  areas.  We  are  dipping  into  Ne- 
braska and  a  few  other  places,  where  people  are  coming  in,  and 
they  feel  good  about  working  here.  It  is  just  the  attitude  overall. 

Mr.  Johnson.  Would  you  say  there  is  a  greater  degree  of  self- 
esteem  among  Native  Americans  themselves? 

Mr.  Ament.  You  see  that  in  the  way  they  talk,  the  way  they 
dress,  the  way  their  kids  are,  and  usually,  when  you  look  at  a  per- 
son that  has  no  self-esteem,  you  see  that  reflected  in  themselves 
and  their  children.  That  is  gradually  changing. 

In  reference  to  Mr.  Henderson's  point  of  cases  closed  on  AFDC, 
the  first  year  that  I  worked  with  the  casino,  we  had  71  cases  closed 
because  of  work.  It  is  hard  to  find  jobs  out  here.  When  a  person 
is  working  and  got  that  money  in  their  pockets,  they  are  going  to 
change  a  lot  of  things,  mainly  attitudes.  As  a  matter  of  fact,  a  lot 
of  them  drive  better  cars  than  I  do. 

Mr.  Johnson.  Well,  that  is  encouraging,  that  there  is  both  an  in- 
crease in  self-esteem  and  a  higher  expression  of  regard  by  the  non- 
Indian  community  toward  the  Indian  community,  as  well. 

Mr.  Ament.  Exactly. 

Mr.  Johnson.  Mr.  Henderson,  this  is  a  lot  of  new  money  circulat- 
ing, to  some  degree  anyway,  through  the  community.  Do  you  see 
very  much  likelihood  that  this  is  going  to  lead  to  additional  busi- 
ness development  by  Native  American  business-people,  that  for  the 
first  time  there  is  a  little  bit  of  capital  out  there  and  a  market? 

Mr.  Henderson.  I  believe  so.  I  think  you  might  have  seen  some 
evidence  of  that.  I  think  Wagner  has  experienced  some  of  that, 
Lake  Andes  as  well,  and  I  think  you  are  going  to  see  more  of  it 
as  time  goes  by.  There  may  be  some  other  ones  today  that  can  give 
you  better  analytical  evidence  of  that,  but  yes,  I  believe  that  is 
going  to  happen. 

Mr.  Johnson.  So,  you  do  not  see  the  casino  as  just  being  the  sole 
source  of  private  economic  activity,  that  it  will  spin  off  into  a  wider, 
broader  range  of  economic  activities. 
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Mr.  Henderson.  As  a  matter  of  fact,  I  look  at  the  casino  as  just 
the  catalyst  to  all  these  other  things  that  are  going  to  happen  that 
may  have  a  longer-term  impact  on  this  area. 

Mr.  Johnson.  It  is  an  opportunity  for  work  habits  and  income. 

In  terms  of  the  negatives,  has  there  been  a  significant  incidence 
of  families  gambling  away  the  rent  money,  the  grocery  money,  de- 
veloping addictions  of  one  kind  or  another,  and  experiencing  that 
kind  of  problem? 

Mr.  Henderson.  I  have  heard  stories  of  individuals  that  have 
had  problems,  but  I  think,  again,  it  is  a  behavioral  thing  that  is 
individual  by  individual.  I  have  never  heard  anybody  express  any 
concerns  that  it  is  a  wide-range  or  a  broad  problem,  no. 

Mr.  Ament.  I  think  this  earning  capability  of  the  persons  in- 
volved has  probably  brought  the  families  closer  together,  if  nothing 
else. 

Mr.  Johnson.  I  think  that  is  a  good  point,  that  oftentimes  we 
talk  about  family  stress,  but  the — probably  the  number  one  causal 
factor  to  family  stress  is  lack  of  income.  That  causes  more  family 
breakup  and  family  stress  than  any  other  single  item. 

Mr.  Henderson,  as  other  tribes  look  at  gaming  possibilities — the 
Rosebud  Sioux  Tribe  has  plans  in  the  works — ^from  a  planner's  per- 
spective, are  you  concerned  that  we  may  reach  a  saturation  point, 
where  there  is  a  zero  sum  gain  involved  here,  that  the  liability  of 
the  casinos  themselves  may  jeopardized  by  overexpansion? 

Mr.  Henderson.  I  believe  that  that  could  well  happen,  and  that 
is  why  I  think  it  is  more  important,  at  this  point,  for  the  tribes  to 
look  long-range  at  what  other  industries  can  they  spin  off  of  the  ca- 
sino and  pl£in  their  future,  because  yes,  I  believe  there  will  come 
a  point  where  the  market  just  will  not  bear  what  they  are  trying 
to  put  out  into  it. 

Mr.  Johnson.  Is  there  any  mechanism  for  intertribal  planning  or 
coordination  at  all  at  this  point  that  you  see? 

Mr.  Henderson.  I  am  not  sure  how  effective  things  have  been. 
On  a  regional  level,  I  know  that  the  Yankton  Sioux  tribe,  for  exam- 
ple, is  an  active  participant  on  my  board,  and  so,  we  try  to  do 
things  cooperatively  there,  but  as  far  as  intertribal,  I  really  could 
not  speak  to  that. 

Mr.  Johnson.  All  right.  I  yield  back  to  the  Chairman. 

Mr.  Richardson.  If  I  could  ask  the  witnesses,  when  they  speak, 
to  get  their  mikes  closer  to  them,  so  those  folks  in  the  back  can 
hear. 

Mr.  Ament,  what  kind  of  jobs  does  a  casino  produce,  minimum- 
wage  versus  other  higher-pa)dng  jobs,  and  is  it  your  view  that  Na- 
tive Americans  are  progressing  here  to  management  positions? 

Mr.  Ament.  I  think  so.  Most  of  the  people  that — as  a  matter  of 
fact,  I  have  got  a  list  here  of  the  number  of  positions  available,  ini- 
tially, that  we  put  together.  Since  then,  they  have  had  a  change  in 
their  payroll — in  other  words,  upward. 

The  only  two  positions  that  I  know  of  or  am  aware  of  is  the  two 
positions  that  would  normally  be  funded  by  minimum  wage  plus 
tips,  and  normally,  you  will  find  that  in  any  community,  in  your 
waitresses  and  so  on  and  so  forth,  will  receive  a  minimum  wage 
plus  tips,  and  that  seems  to  be  the  thing,  and  I  do  not  particularly 
like  that,  either  here  or  anyplace  else.  You  cannot  live  on  $4.25  an 
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hour,  40-hour  week.  Nobody  can,  you  know,  but  the  thing  is  here, 
they  generate — and  I  would  Hke  to  speak  with  some  of  the  people 
that  actually  do  that  to  find  out  exactly  how  much  they  make  per 
week  or  how  much  they  gross  or  how  much  they  net. 

Minimum  wages  were  set  at  $4.25  for  two  positions.  The  majority 
of  the  wages  was  between  $5.50  and  $6  per  hour,  which  is  within, 
you  know — in  this  area,  anyway,  within  the  realm  of  possibilities 
of  being  able  to  survive. 

Since  that  time,  they  have  made,  I  believe,  one  or  two  different 
upward  ranges  in  their  salaries,  which  is  good  as  far  as  I  am  con- 
cerned. 

Mr.  Richardson.  Mr,  Henderson,  you  are  an  economic  develop- 
ment specialist.  How  do  the  reservation  economies  in  South  Dakota 
compare  with  other  economies  in  the  state  in  terms  of  growth  per 
capita? 

Mr.  Henderson.  I  think,  in  most  indicators,  they  are  lagging  be- 
hind. As  far  as  what  they  are  dependent  on,  in  this  area,  at  least, 
they  are  similar  to  the  other  communities.  They  are  agriculturally 
dependent  in  a  lot  of  respects.  They  have  suffered  the  same  eco- 
nomic problems  as  the  other  communities,  only  I  think  it  has  been 
magnified  more. 

Mr.  Richardson.  Well,  I  understand  that  this  casino  placed  600 
people.  So,  obviously,  it  has  been  a  quick-term  boost  to  this  county 
anyway.  Is  that  correct? 

Mr.  Henderson.  Absolutely.  Not  only  this  county  but  the  sur- 
rounding counties,  as  well,  yes. 

Mr.  Richardson.  What  could  we  do,  Mr.  Ament?  Why  is  it  that 
we  cannot  get  more  businesses,  private-sector  businesses  into  res- 
ervations? What  do  you  think  we  need  to  attract  businesses  here 
to  the  reservation?  Do  you  think  we  need  tax  incentives?  Why  is 
it  that  we  have  such  difficulty? 

I  know  I  have  it  in  my  Navajo  reservation  in  New  Mexico.  We 
have  a  number  of  tax  incentives  that  have  been  put  into  the  budget 
reconciliations  bill,  and  we  have  some  tribes  eligible  for  enterprise 
zones,  but  what,  from  your  experiences,  do  we  need  to  do  to  attract 
private-sector  movement  into  reservation  areas? 

Mr.  Ament.  I  think,  at  this  point,  as  I  see  it,  the  Yankton  Sioux 
Tribe,  as  far  as  I  know,  is  already  working  in  that  direction  as  to, 
you  know,  get  different  businesses  involved  in  here,  and  Greg  al- 
luded to  some  of  that  stuff. 

The  co-sharing  of  different  businesses,  I  guess,  with  the  input  of 
the  Tribe  itself  would  probably  help  a  lot.  They  consider  themselves 
or  we  consider  ourselves  as  a  sovereign  nation.  We  should  also 
have  input  as  to  what  happens  in  the  community.  We  should  also 
be  able  to  reach  out  and  ask  for  other  people  to  help  us,  too,  and 
that  is  where  you  get  other  people  coming  in,  other  businesses  com- 
ing in  and  contributing. 

You  see  a  workforce  that  is  gaining.  In  other  words,  we  drawing 
from  other  areas  and  bringing  it  here.  With  the  workforce  avail- 
able, most  businesses  are  really  looking  at  the  availability  of  man- 
power, and  that  is  where  we  are  coming  from. 

Mr.  Richardson.  Mr.  Henderson? 

Mr.  Henderson.  I  would  say  that  you  need  to  look  beyond  just 
job  creation  to  look  at  your  housing,  your  health  care,  your  edu- 
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cation  system,  to  lay  a  foundation  that  can  be  built  upon,  rather 
than  just  trying  to  get  jobs  in  without  all  these  other  things  to  go 
with  it.  I  think  that  is  important. 

Mr.  Ament.  That  particular  thing  that  Greg  brought  up,  which 
I  did  not  think  about,  I  guess,  or  am  not  quick  enough  to  think 
about — ^we  have  a  large  problem  with  day  care,  we  have  a  large 
problem  with  housing,  you  name  it.  There  is  a  lot  of  things  that 
contribute  towards  expansion.  We  do  not  have  that  yet,  but  they 
are  working  on  it,  and  it  is  a  slow  process.  We  need  total  involve- 
ment on  that. 

Mr.  Richardson.  I  have  concluded  my  questions.  Does  my  col- 
league wish  to 

Mr.  Johnson.  Just  one  last  concern. 

Mr.  Ament,  it  has  to  be  a  particular  challenge  to  have  a  business 
of  this  magnitude  begin  in  a  community  where  the  pool  of  labor 
does  not,  in  many  cases,  have  extensive  experience  with  private 
employment  and  all  that  goes  into  going  to  work.  Has  there  been 
a  pretty  good  continuity  to  employment  within  the  gaming  that  you 
can  tell?  Do  people  com.e  to  work  every  day  and  work  their  hours? 
It  has  been  a  manageable  situation? 

Mr.  Ament.  Yes.  Most  of  these  people  have  been  brought  in,  they 
have  been  taught  their  jobs.  They  do  have  a  lot  of  flexibility, 
which — in  some  places,  you  do  not  have  that.  However,  I  think  it 
has  added  to  their  ability  to  come  back  and  work  and  whatever. 

Training  is  provided.  Wlien  we  first  started  out  in  this  situation, 
we  went  to  the  occupational  titles.  We  broke  out  job  descriptions. 
We  wrote  job  descriptions  that  would  best  fit  the  community  or  the 
people  that  we  are  working  with.  It  was  an  acceptable  situation, 
and  it  has  worked. 

Mr.  Johnson.  It  would  seem  to  me  that  key  to  the  success — and 
this  has  been  a  successful  casino — that  key  to  that  would  be  a 
strong  training  component  to  the  employment  process,  and  that  is 
something — obviously,  you  must  have  worked  with  the  Tribe  to  de- 
velop an  in-house  training  program. 

Mr.  Ament.  That  is  an  ongoing  situation  here.  I  am  no  longer  in- 
volved directly  in  the  training  itself,  because  that  is  all  set  up  with- 
in the  casino  itself,  but  it  is  an  ongoing  program  for  most  of  that. 

Mr.  Johnson.  That  is  institutionalized  within  the  casino  itself  at 
this  point.  So,  they  are  running  with  the  ball  in  terms  of  training. 
Very  good.  I  have  no  further  questions. 

Mr.  Richardson.  I  want  to  thank  our  first  panel  for  preparing 
very  valuable  testimony,  and  the  Subcommittee  appreciates  your 
presence  here. 
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PANEL  CONSISTING  OF  HON.  DARRELL  DRAPEAU,  CHAIRMAN, 
YANKTON  SIOUX  TRIBE,  ACCOMPANIED  BY  LARRY 
ARCHAMBEAU,  JR.,  GAMING  COMMISSION  EXECUTIVE 
CHAIRMAN  AND  SECRETARY;  HON.  WILLIAM  SCHUMACHER, 
PRESIDENT,  FLANDREAU  SANTEE  SIOUX  TRIBE,  ACCOM- 
PANIED BY  GORDON  JONES,  SR.,  EXECUTIVE  DIRECTOR, 
FLANDREAU  SANTEE  SIOUX  TRIBE  GAMING  COMMISSION, 
AND  DR.  CARL  E.  EDINBURN,  DIMENSIONS;  RICHARD 
"TUFFY^  LUNDERMAN,  GAMING  LIAISON,  ROSEBUD  SIOUX 
TRIBE;  AND  MARK  VAN  NORMAN,  TRIBAL  ATTORNEY,  CHEY- 
ENNE RIVER  SIOUX  TRIBE 

Mr.  Richardson.  We  will  now  move  on  to  panel  number  two. 
First,  we  are  honored  to  have  the  Honorable  Darrell  Drapeau, 
Chairman,  Yankton  Sioux  Tribe.  He  will  be  accompanied  by  Mr. 
Larry  Archambeau,  from  the  Gaming  Commission,  the  Executive 
Chairman  and  Secretary.  Also,  the  Honorable  William  Schumacher, 
President,  Flandreau  Santee  Sioux  Tribe;  the  Honorable  Michael 
Jandreau,  Chairman  of  the  Lower  Brule  Sioux  Tribe;  Mr.  Richard 
"Tuffy"  Lunderman,  Gaming  Liaison  from  the  Rosebud  Sioux  Tribe; 
Mr.  Wayne  Tapio,  Council  Representative,  Oglala  Sioux  Tribe;  and 
Mr.  Mark  Van  Norman,  the  Tribal  Attorney  from  the  Cheyenne 
River  Sioux  Tribe.  Accompanying  Mr.  Schumacher  is  Dr.  Carl 
Edinburn,  who  is  an  economist,  and  Gordon  Jones  of  the  Flandreau 
Gaming  Commission. 

I  know  it  seems  like  I  asked  the  whole  audience  to  step  up  to 
testify,  but  first  of  all,  my  thanks  to  Chairman  Drapeau  for  his  hos- 
pitality and  for  his  very  valuable  service  as  we  have  developed 
many  pieces  of  legislation,  at  least  on  our  side  of  the  aisle,  on  our 
side  of  the  House  of  Representatives. 

Gentlemen,  as  I  mentioned,  I  would  appreciate  if  you  could  sum- 
marize within  the  five  minutes.  Do  not  be  intimidated  by  that  little 
light  in  front  of  you.  Just,  when  you  get  to  the  yellow — when  the 
yellow  comes,  if  you  could  just  try  to  wrap  up,  we  would  appreciate 
that. 

Chairman  Drapeau,  thank  you,  and  please  proceed. 

STATEMENT  OF  HON.  DARRELL  DRAPEAU 

Mr.  Drapeau.  I  want  to  thank  you  this  morning,  Mr.  Chairman, 
Mr.  Johnson,  other  members  that  are  here  today.  I  am  very  proud 
to  be  here. 

Mr.  Richardson,  it  might  interest  you  that  I  just  spent  a  week- 
long  time  in  Albuquerque,  a  very  beautiful  country. 

Mr.  Richardson.  Did  you  spend  any  money  there.  Chairman? 

Mr.  Drapeau.  Yes.  Yes,  I  did. 

With  that  in  mind,  as  you  are  well  aware,  there  is  a  great  need 
for  economic  development  on  Indian  reservations,  which  are  gen- 
erally and  have  been  generally  classified  as  the  poorest  nations  in 
this  country.  The  success  rate  for  projects  aimed  at  economic 
growth  on  this  reservation  was  low  prior  to  the  development  of  the 
Fort  Randall  casino. 

We  are  very  proud  of  the  Fort  Randall  casino  as  it  exists  today. 
Like  a  lot  of  other  things,  it  had  its  humble  beginnings.  It  was  an 
Air  Force  radar  establishment  prior  to  what  it  is  today,  and  all  of 
that  is  with  good  planning. 
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Since  the  casino  became  a  reality  in  1991,  there  have  been  some 
objectives  that  have  been  met,  and  the  first  objective  is  the  expand- 
ing employment,  and  the  second  objective  is  to  reduce  the  level  of 
poverty  among  the  Yankton  Sioux  people  and  surrounding  commu- 
nities. 

The  Fort  Randall  casino  was  immediately  successful  and  ex- 
panded with  the  opening  of  a  restaurant  and  lounge  in  May  and 
a  hotel  in  September  of  1992. 

In  two  years,  the  casino  grew  from  200  employees  to  a  current 
employee  figure  of  roughly  600  employees,  and  I  am  told  that  that 
number  could  increase  to  650  throughout  the  summer. 

Prior  to  the  jobs  made  available  by  the  casino,  there  were  36  per- 
cent of  the  employees  who  had  been  employed  elsewhere,  at  low 
wages;  48  percent  were  not  employed  at  all  and  had  no  income  un- 
less they  qualified  for  welfare.  The  remaining  16  percent  were  stu- 
dents or  were  eligible  for  Social  Security  disability  benefits. 

There  was  in  1992  a  study  conducted  on  71  AFDC  recipients  who 
were  hired  by  the  casino  which  showed  that  84  percent  did  not  re- 
turn to  the  welfare  rolls. 

This  casino  has  impacted  not  only  the  Tribe  but  also  non-Indian 
entrepreneurs  both  on  and  off  the  reservation.  There  are  also  great 
impacts  on  surrounding  counties,  school  districts,  private  industry, 
and  a  host  of  public  interests. 

The  surrounding  non-Indian  towns  of  Wagner  and  Lake  Andes 
have  benefitted  significantly  from  the  casino  in  several  ways.  There 
are  currently  171  non-Indians  working  at  the  casino.  The  tourism 
industry  has  brought  new  businesses.  The  Tribe  has  donated  sub- 
stantial sums  of  money  to  these  communities  and  utilized  local 
banks  and  construction  companies. 

With  the  casino  itself,  the  Tribe  has  developed  a  four-year  intern 
program  with  the  goal  to  train  tribal  members  for  managerial  posi- 
tions. Eight  tribal  members  have  been  selected  for  the  program, 
which  provides  work  experience  as  managers  and  classroom  cur- 
riculum by  which  they  earn  college  credits. 

With  casino  profits,  the  Yankton  Sioux  Tribe  is  working  to  diver- 
sify the  reservation  economy.  We  hope  to  build  capital  and  reduce 
a  lot  of  the  social  problems  that  have  hindered  reservation  develop- 
ment in  the  past. 

At  present,  we  are  considering  a  marina  on  the  Missouri  River. 

We  are  in  the  process  of  completing  and  finding  the  funding  for 
an  alcohol  and  drug  treatment  center  in  Lake  Andes. 

Various  members  of  the  Tribal  Council  have  worked  with 
Charles  Mix  County  to  create  a  juvenile  center  that  would  serve 
not  only  non-Indians  but  tribal  members,  as  well. 

Finally,  Mr.  Chairman,  due  to  the  Fort  Randall  casino,  state  and 
local  tax  revenue  receipts  have  grown  substantially  in  this  area 
alone. 

Mr.  Richardson.  Thank  you  very  much,  Mr.  Chairman. 

The  next  witness  is  the  Honorable  William  Schumacher.  Mr. 
President,  thank  you  for  coming.  Please  proceed. 

STATEMENT  OF  HON.  WILLIAM  SCHUMACHER 

Mr.  Schumacher.  Thank  you  for  inviting  me.  I  apologize  for  not 
having  a  written  statement  ready  for  you,  but  I  was  informed  of 
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this  at  the  NIGA  meeting  in  New  Mexico,  and  we  have  had  very 
Httle  time  to  prepare  for  it,  but  we  think  we  have  enough  informa- 
tion for  you. 

I  also  brought  with  me  Gordon  Jones,  Sr.,  Executive  Director  of 
our  gaming  commission,  and  Dr.  Carl  Edinbum,  who  is  conducting 
an  economic  impact  study  that  should  be  ready  shortly. 

I  would  like  to  address  three  areas. 

One  of  the  areas  is  amendments  to  the  IGRA.  During  the  recent 
meeting  in  New  Mexico,  the  general  consensus  is  that  we  feel  that 
there  will  be  a  move  in  Congress  to  amend  the  IGRA  in  June  or 
July,  and  we  are  fearful  that  any  amendments  to  the  IGRA  would 
be  harmful  to  Indian  tribes. 

The  general  feeling  among  tribesmen  from  our  Tribe  is  that  the 
IGRA  is  intrusive  to  tribal  sovereignty  by  involving  the  state  in  a 
process  that  is  conducted  on  a  reservation,  namely  gaming. 

One  of  the  areas  that  I  would  like  to  see — as  to  whether  we  are 
opposed  to  the  amendments  or  for  the  amendments,  it  depends  on 
what  those  amendments  are. 

You  have  non-Native  Americans  coming  to  Congress  crying  about 
a  level  playing  field,  and  one  of  the  things  we  see  in  the  IGRA,  in 
the  compacting  process,  especially  with  the  State  of  South  Dakota, 
is  the  limitation  of  machines. 

We  are  the  first  tribe  to  compact  with  the  State  of  South  Dakota. 
We  are  a  tribe  of  500  members,  and  when  we  negotiated  with  them 
and  in  their  testimony,  they  said  they  would  not  hold  that  number 
accountable  to  other  tribes  of  a  larger  size,  but  they  did  hold  that 
number  to  other  tribes,  and  in  our  tribe,  what  that  equates  to — ^you 
know,  we  can  view  that  only  as  racial  economic  discrimination. 

In  the  State  of  South  Dakota,  a  non-Indian,  a  non-Native  person 
can  go  to  Deadwood  or  anywhere  in  the  state  and  get  30  machines 
in  3  different  locations  or  90  machines  per  individual. 

If  you  equate  that  on  a  tribal  population  basis,  that  is  about  a 
half-a-machine  per  individual.  You  take  a  larger  tribe,  like  Chey- 
enne River  Sioux  Tribe,  with  12,000  members,  that  works  about  1 
machine  per  5  members,  and  we  do  not  think  that  that  is  a  level 
playing  field,  in  our  minds. 

So,  if  the  amendments  would  produce  a  level  playing  field,  then 
we  would  be  all  in  favor  of  it. 

The  second  thing  that  I  heard — in  fact,  as  recent  as  yesterday — 
was  from  our  tribal  attorney,  who  attended  the  hearings,  the  Sen- 
ate hearings  in  Washington,  where  the  State  of  Nevada  and  New 
Jersey  testified  how  wonderful  their  regulation  is  and  how  great 
their  accountability  is  and  everything  else.  However,  they  believe 
that  there  is  not  that  same  accountability  or  regulation  in  Indian 
country,  and  I  would  like  to  testify  to  the  opposite  of  that. 

I  think  there  is  a  great  amount  of  accountability  and  regulations 
in  Indian  country.  We  were  the  first  to  get  the  regulations  pub- 
lished. We  have  cross-deputization  with  the  Moody  County  Sheriff 
and  the  fire  department.  We  pay  for  those  services  to  the  county, 
and  we  have  an  extremely  good  working  relationship  with  the 
State  of  South  Dakota's  Gaming  Commission. 

The  third  area  that  I  would  like  to  address  is  the  economic  im- 
pact, and  I  am  sure  you  have  heard  echoed  throughout  the  country 
that  gaming  is  the  most  successful  endeavor  ever  undertaken  by 
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Indians  or  the  government  to  help  Indian  people.  It  has  far  sur- 
passed an3^hing  else  that  has  ever  come  to  tribes. 

In  part  of  what  we  passed  out,  there  is  a  1992  economic  impact 
study  that  Dr.  Carl  Edinburn  prepared  for  the  Tribe  last  year.  He 
is  currently  working  on  another  economic  impact  study  that  will  be 
ready  in  a  couple  of  weeks,  and  it  clearly  demonstrates  and  shows 
that  the  benefit  of  our  gaming  operation  in  Flandreau  is  not  only 
beneficial  to  the  Tribe,  but  it  is  extremely  beneficial  to  the  local 
communities. 

There  has  been  an  18.5-percent  increase  in  taxable  sales  in 
Moody  County  and  Flandreau  alone.  That  does  not  include  the 
other  counties. 

Our  tribal  employment — our  labor  pool  is  virtually  exhausted. 
We  are  down  to  2-percent  unemployment,  and  those  are  the  chron- 
ically, unemployed.  Seventy  percent  of  the  339  employees  that  we 
have  at  the  casino  are  non-Natives  because  of  our  small  labor  pool. 

We  have  created — through  the  economic  impact  study — we  have 
created  1,024  jobs  in  the  surrounding  area  in  casino-related  busi- 
nesses, and  that  is  at  no  expense  to  the  State  or  no  expense  to  the 
Federal  Grovernment.  It  is  a  result  of  our  casino  operation. 

It  has  allowed  us  to  diversify  our  economic  base.  Since  the  casino 
opened,  it  gave  us  funds  to  be  able  to  do  our  own  farming.  We  used 
to  lease  out  all  our  tribal  land.  We  currently  farm  all  our  tribal 
land.  We  have  a  cattle  program.  We  have  done  a  joint  venture  with 
Hawk  Multiplier.  It  has  allowed  us  to  take  control  of  our  own  re- 
sources, and  through  that,  it  has  also  brought  a  relationship  with 
other  tribes,  the  Minnesota  tribes  and  the  other  South  Dakota 
tribes,  that  we  have  never  had  before  in  history. 

We  are  a  net  importer  of  dollars  into  the  State  of  South  Dakota. 
Through  a  survey  taken  by  our  security  forces,  we  can  show  that 
70  percent  of  our  customers  are  non-South  Dakotans.  That  means 
a  net  import  of  dollars  into  the  State  of  South  Dakota,  and  yet, 
they  still  want  to  limit  us  as  to  what  we  can  do  in  the  casino. 

During  the  questioning  period,  I  would  like  Gordon  Jones  and 
Dr.  Edinburn  to  answer  economic  or  regulatory  questions  for  us. 

Thank  you. 

[Revenue  impact  study  follows:] 


84-758  O  -  94  -  2 
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Section  1 

OVERVIEW 

This  document  contains  the  response  to  a  proposal  to 
study  the  presence  of  the  Native  American  Community  in  Moody 
County,  South  Dakota,  and  the  impact  that  this  population 
has  on  state  and  federal  monies  that  flow  into  and  out  of 
the  county.   The  study  was  initiated  by  the  Santee  Sioux 
Tribal  Council  and  was  carried  out  by  Capital  Enterprises  of 
Pierre,  South  Dakota. 

Divided  into  three  phases,  the  study  proposed  to 
complete  the  fol lowing : 

Phase  I 
To  determine  and  identify  the  amount  of  tax  revenue 
:'c."IeS  <~~~       :.■-"■'''■' ■'^' .  ■''npi.Tsnce  premiums,  cigarette, 
alcohol,  etc.)  collected  in  Moody  County  and  paid  to  the 
State  of  South  Dakota.   This  will  include  monies  generated 
prior  to  and  after  the  establishment  of  the  Royal  River 
Casino.   This  will  include  all  licenses  and  fees  connected 
with  the  gambling  enterprise  itself.   This  information  will 
be  tabulated  in  two  month  increments  over  a  three  year 
period . 
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Phase  II 

(a)  To  determine  and  identify  the  amount  of  monies 
received  by  institutions,  organizations,  and  government 
agencies  in  Moody  County. 

(b)  This  phase  will  also  include  the  identification  of 
federal  monies  paid  to  private  individuals. 

(c)  In  both  of  the  above,  the  investigators  will 
attempt  to  determine  the  proportion  of  these  monies  that  are 
generated  as  a  direct  result  of  the  Native  American 
residents  and  the  existence  of  tribal  headquarters  in  Moody 

County. 

Phase  III 

In  Phase  III  the  investigator  will  determine  the 
economic  impact  of  tribe  and  its  enterprises  as  it  relates 
to  the  impact  of  federal  funds  and  the  amount  of  tax  revenue 
generated  for  the  state  of  South  Dakota. 

Using  ui  le  uc-oc  v,i..^.".  i  Uw ,  ;^i,:.l r^icitvj-.  .     .  . 

above  the  investigators  will  attempt  to  estimate  this 

impact. 

To  complete  the  study,  the  investigators  examined 
demographic  data  and  public  records  of  revenue/ income  to 
determine  the  amounts  of  state  and  federal  monies  related  to 
the  proportion  of  the  Moody  County  Native  American  and 
non/Native  American  population. 
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A  detailed  written  report  complete  with  tabulated  data 
will  be  presented  in  the  next  section.   It  is  hoped  that 
this  report  will  provide  Tribal  leaders  with  an  overview  of 
economic  impact. 

Section  2 

FINDINGS 

This  section  will  contain  a  summarized  response  to  the 
three  phases  outlined  in  Section  1  above.   It  should  be 
noted  that  the  response  and  data  related  to  the  responses 
will  be  presented  in  the  same  sequence  to  he-lp  the  reader 
process  the  information  more  easily.   Note  also  that  the 
written  responses  should  not  limit  the  readers  in  regard  to 
determining  extended  meanings  or  implications  regarding  the 
data. 

This  section  will  also  contain  a  short  discussion  of 
demographics  wnich  sriouic  i^iov'i^e  V.r^    rccci^:'  '.^-.tr;  c.:i 
overview  of  the  Native  American  presence  in  Moody  County. 
Demographics  Summary 

Appendix  A  contains  a  summary  of  population  and  housing 
in  Moody  County,  South  Dakota,  as  reported  in  the  1990 
census.   It  will  be  noted  that  the  population  of  the  county 
is  6,507  of  which  527  or  8.1%  are  Native  American,  while 
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91.5%  are  white.   The  remaimng  .4%  include  Black,  Asian  and 
Hispanic  (9  persons  total). 

Although  there  is  a  marked  difference  in  regard  to 
numbers  (8.1%  -  91.5%)  between  Native  Americans  and  whites 
there  is  even  a  more  interesting  difference  in  regard  to  the 
age  breakdown  of  the  two  groups.   Figure  1  contains  graphic 
representations  of  population  by  age.   It  will  be  noted  that 
whereas  the  white  population  maintains  a  generally  stable 
profile  (ranging  from  2-4%   for  each  of  the  5  year 
intervals)  the  American  Indian  profile  is  very  different. 
Interesting  groupings  include  children  ages  0-4,  5-9,  and 
10-14  as  well  as  females  between  the  ages  of  25  and  29,  all 
of  which  surpass  the  the  6%  range. 

The  largest  contrast  between  white  and  American  Indians 
is  the  proportions  noted  for  persons  aged  45-85.   Strict 
examination  of  the  census  data  reveals  that  35%  of  the  white 
population  and  oiiiy  "i4x  ui  LiHj  m..il;i  iCCi;;  ^i.^-i-..,-    p-.jp^.  iclI- ".  ^. : 
are   contained  in  these  age  groupings. 

One  commonality  to  note  is  that  for  both  populations 
there  is  an  obvious  reduction  at  ages  20-24.   This  can 
probably  be  accounted  for  by  the  fact  that  college 
attendance  and/or  military  service  is  generally  realized  at 
this  life  juncture.. 
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Two  of  the  more  outstanding  conclusions  that  must  be 
drawn  for  these  profiles  is  that  the  numbers  of  Indian  youth 
is  increasing  while  the  numbers  of  the  older  persons  is  in 
decline.   Both  of  these  phenomena  demand  further  study. 
Housing 

An  additional  general  statistic  (See  Appendix  A)  is 
related  to  housing.   Native  Americans  occupy  158  of  the 
2,398  housing  units  in  Moody  County.   Nearly  all  of  the 
remaining   units  (2,234)  are  occupied  by  whites.   Quick 
calculation  reveals  that  the  average  Indian  household 
contains  3.34  occupants  as  compared  to  2.48  for  the  whites. 

Phase  I :   State  Tax  Revenue 
The  proposal  as  written  included  an  investigation  of 
sales,  gasoline,  utility,  cigarettes  and  liquor  taxes  paid 
in  Moody  County  and  collected  by  the  State  of  South  Dakota. 

Th"  so'.'^c^  for  thi<^  i  nf  orm^-^tion  ^  The  Business  Research 
Bureau  at  the  University  of  South  Dakota)  revealed  that 
taxable  sales  was  the  only  one  of  these  taxes  that  was 
collected  and  reported  at  the  county  level.   Gasoline, 
cigarette,  and  liquor  tax  revenue  is  paid  by  the  jobber 
(wholesaler).   Therefore  in  regard  to  Moody  County  these 
taxes  are  probably  collected  in  Sioux  Falls  (Minnehaha 
County)  or  Brookings  (Brookings  County)  where  many  of  the 
gasoline,  cigarette,  and  liquor  jobbers  do  business. 
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Sales  taxes  are  reported  by  county  and  hence  accurate 
tabulations  are  available  in  public  record.   Gasoline  taxes 
can  be  estimated  based  on  the  proportion  of  the  number  of 
cars  in  the  state  that  are  licensed  in  Moody  County.   This 
phase  will  therefore  address  revenues  associated  with  these 
two  taxes. 
Sales  Tax  Revenue 

Table  1  contains  a  summary  of  bi-monthly  and  annual 
taxable  sales  for  Moody  County  for  the  three  years  1989, 
1990,  and  1991. 

As  can  be  noted,  little  change  was  evidenced,  from  1989 
to  1990  during  the  first  four  bi-monthly  reporting  periods. 
Royal  River  Casino  opened  in  October  1990  and  began 
remitting  sales  tax  in  November  of  the  same  year.   Taxable 
sales  were  increased  in  Moody  County  by  10.33%  and  13.33% 
during  the  next  two  reporting  periods  (September  -  October 
and  November  -  December  1990).   This  trena  cori'L-inued  in  1S21 
with  increases  of  12.76%  in  January  -  February,  5.31%  in 
March  -  April  ,  8.49%  in  May  -  June  and  12.11  %  in  July  - 
August.   At  this  point,  the  impact  that  can  be  attributed  to 
Royal  River  Casino  leveled  off  and  no  gain  was  evidenced  in 
the  next  two  reporting  periods  (September  -  October  and 
November  -  December  i991). 
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The  real  impact  overall  is  evidenced  in  the  %   Net 
Change  column.   It  is  interesting  to  note  that  sales 
reported  for  March  -  April  are  low  in  all  three  of  the  years 
reported. 

Based  on  arrangements  between  the  State  of  South  Dakota 
and  other  tribal  entities,  sales  tax  revenues  are  returned 
to  the  tribe  conditional  to  the  percentage  of  Native 
Americans  residing  in  the  county.   Using  the  established 
figure  of  8%   as  reported  above  (See  Demographics)  the 
estimates  were  computed  and  included  in  this  table.   Had  a 
similar  arrangement  been  established  between  the  Santee 
Sioux  Tribe  and  the  State  of  South  Dakota  projected  sales 
tax  returns  would  have  amounted  to  $71,911.00  in  1989, 
$75,126.00  in  1990,  and  $79,523.00  in  1991. 
Gasoline  Tax  Revenue 

This  amount  can  only  be  estimated.   There  are  6,689 
automobi  le/Lrucks  reg  i  sx^rati  ons  iri  ;.ooJ>  Ccu..c>.   i  :m  G 
constitutes  1%  of  the  656,937  state  registrations  reported 
for  1991. 

Motor  fuel  dealers  tax  total  for  1991  was  equal  to 
$61,321,807.00.   Therefore  the  estimated  amount  generated  by 
Moody  County  vehicles  (1%)  would  be  $613,128.   Using  the 
same  8%  population  .factor,  $49,057  of  motor  fuel  tax  could 
be  attributed  to  Native  American  car  owners. 
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Phase  II 

This  phase  of  the  investigation  was  focused  on  federal 
monies  received  by  institutions,  organizations  and 
government  agencies  in  Moody  County. 

Table  2  contains  a  summary  of  all  federal  monies 
impacting  Moody  County  during  Fiscal  Year  1991.   As  can  be 
noted  a  total  of  $25,574,000  was  realized  from  grants, 
salaries  and  wages,  direct  payments  (social  security, 
veterans  pensions,  USDA  payments  etc.)  procurement  (goods 
and  services  purchased  in  Moody  County  by  the  U.S. 
Government)  and  other  expenditures.   In  regard  to  the 
proposal  conditions  to  identify  federal  monies  paid  to 
private  individuals  it  should  be  recognized  that  the  most 
obvious  estimate  of  this  would  be  contained  in  the 
categories  of  Salaries  and  Wages  ($5,003,000)  and  Direct 
Payments  ($11,944,000)  for  a  total  of  $16,947,000.   This  is 
not  to  say  that  payments  to  private  individuals  is  not 
included  in  each  of  the  other  categories.   Additional  income 
(Direct  Loans)  was  also  included  in  this  table. 

Phase  II  also  directed  the  investigators  to  attempt  to 
determine  the  proportion  of  federal  monies  that  are 
generated  as  the  direct  result  of  the  Native  American 
presence  and  the  existence  of  Tribal  Headquarters  in  Moody 
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TABLE  2 


TOTAL  FEDERAL  IMPACT  DOLLARS 
MOODY  COUNTY,  SOUTH  DAKOTA  (FY  1991).* 


Source  Amount 


Grant  Awards  $   4,283.000 

Salaries  and  Wages  5,003,000 

Direct  Payments  to  Individuals  11,944,000 

Procurement  Contract  Awards  856,000 

Other  Federal  Expenditures  3.488.000 

TOTAL  Expenditures  or  Obligations  25,574,000 


Other: 

Direct  Loans  4,502,000 

Total  Impact  to  Moody  County  30,076,000 


*  Source:   Consolidated  Federal  Funds  Report  (FY  1991)  U.  S. 
Department  of  Commerce,  Economics  and  Statistics 
Administration,  Bureau  of  the  Census  (0MB)  Report 
#CFFR/91-1  pp.  58-59. 
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County.   Data  dealing  with  dimension  was  reported  in 
Tables  3-5. 

Table  3  contains  a  summary  of  federal  impact  dollars 
directly  attributed  to  the  Native  American  and  Tribal 
Headquarters  presence  in  Moody  County.   As  can  be  noted 
$12,753,800  was  generated  in  Fiscal  Year  1991.   This  amount 
is  nearly  half  (49.9%)  of  the  total  federal  monies  generated 
(See  Table  2).   Since  the  remaining  50.1%  can  be  attributed 
to  other  persons  who  may  well  include  Native  Americans,  it 
is  probably  safe  to  say  that  more  than  half  of  the  federal 
impact  dollars  in  Moody  County  are  due  to  the  Native 
American  presence. 

To  probe  the  questions  raised  in  Phase  II  of  the 
proposal  a  bit  further,  additional  tables  were  prepared.   In 
the  interest  of  gaining  a  larger  perspective  of  Moody  County 
as  related  to  South  Dakota  counties  of  a  similar  size,  the 


6507  (the  population  of  Moody  County)  plus  or  minus  1000  for 
the  selection  process.   This  resulted  in  the  selection  of  11 
other  counties  whose  population  range  included  a  low  count 
of  5485  (Brule  County)  to  a  high  population  count  of  7353 
(Fall  River  County).   To  further  refine  the  estimation 
process,  per/captia  income  figures  were  determined  to  reduce 
error  as  much  as  possible.   To  be  certain  this  per/capita 


43 


FEDERALLY  FUNDED  DIRECT  IMPACT  DOLLARS  CLEARLY 

ATTRIBUTED  TO  NATIVE  AMERICAN  PRESENCE  IN 

MOODY  COUNTY,  SOUTH  DAKOTA  (FY  1991).* 


Source  Amount 

Indian  School  and  Tribal  Operations  (BIA)  $   9,700,000 

Public  School  Impact  Aide  89,000 

Santee  Sioux  Tribe  Health  Clinic  (IHS)  1,164,800 

Santee  Sioux  Tribe  Housing  Authority  1 .800.000 

TOTAL  12. 753.800 


A%  Maximum  Potential  Sales  Tax  Impact  510,152 

3%     Less  Allocation  to  Flandreau  City  (IX)  382,614 

8*    Native  American  Population  of  Moody 

County  Projected  share  of  2%  --aO^=8tnr  - 


^n,9l2 


*  Source:   Santee  Sioux  Tribal  Council 
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figure  does  not  relate  in  anyway  to  actual  distribution  of 
funds.   It  is  only  used  to  get  a  more  accurate  picture  of 
the  varied  income/population  variables  for  the  12  counties 
summari  zed . 

In  reading  Table  4  it  should  be  noted  that  four  of  the 
counties  are  impacted  by  federal  monies  to  a  large  degree. 
These  counties  include  Custer,  Dewey,  Fall  River  and  of 
course  Moody  County.   Various  Federal  Agencies  have  impacted 
each  of  these  counties  including  the  National  Parks  Service 
and  National  Forest  Agencies  in  Custer  and  Fall  River 
counties.   Fall  River  County  is  also  impacted  by  funds 
generated  by  the  existence  of  a  Federal  Veterans 
Administration  Hospital  located  in  Hot  Springs,  the  county 
seat.   The  Federal  impact  in  Dewey  and  Moody  County  is 
generated  by  the  Native  American  population  and  BIA 
affiliated  agencies  and  services  (See  Table  3).   The 

4  ---  _^^  r--,-^  tvpical  and  hence  would  be 
expected  to  receive  a  more  typical  allotment  of  federal 
funds.   It  could  generally  be  assumed  that  the  majority  of 
funds  received  in  Bon  Homme,  Brule,  Day,  Gregory,  Kingsbury, 
McCook,  Tripp  and  Walworth  are  generated  via  agricultural 
subsidies,  other  USDA  sources  including  U.S.  Postal  services 
and  salaries. 
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TABLE  4 


PER/CAPITA  FEDERAL  IMPACT  IN  TWELVE  SELECTED 
COUNTIES  IN  SOUTH  DAKOTA  (FY  1991).* 


County 

Population 

Bon  Homme 

6800 

Brule 

5485 

Custer** 

6179 

Day 

6978 

Dewey** 

5523 

Fan  River** 

7353 

Gregory 

5359 

Kingsbury 

5925 

McCook 

5688 

Moody** 

6507 

Total   Federal 
Impact  (FY  91 ) 


Per/Capi  ta 
Estimate 


Walworth 


6087 


$  23,053,000 
19,621 ,000 
25,623,000 
37,972,000 
37, 1 17,000 
49,413,000 
20,459,000 
33,451 ,000 
18,829,000 
25,574,000 

24,672,000 


$  3390.15 
3577.21 
4146.79 
6145.33 
6720.44 
6720.11 
3817.69 
5645.74 
3310.30 
3930.23 

/!  1  4°  .  48 

4053.23 


*  Source:   Consolidated  Federal  Funds  Report  (FY  1991)  U.  S. 
Department  of  Commerce  Economics  and  Statistics 
Administration,  Bureau  of  the  Census  (0MB)  Report 
<JCFFR/91-1  ppr.  56-59. 

'*  Source:   County  with  significant  federal  impact  i.e.  National 
Park,  National  Forest,  Native  American  (BIA) 
Services,  V.A.  Hospital  etc. 


46 


16 


In  regard  to  the  per/capita  income  in  the  four 
"special"  counties  the  average  in  $5379.39  for  every  man, 
woman  and  child  residing  in  the  county.   Funds  generated  in 
both  Custer  and  Moody  County  are  quite  a  bit  less  than  in 
the  other  two.   This  can  perhaps  be  explained  as  follows. 
Moody  County  is  geographically  small  in  size  and  hence 
probably  more  dependent  on  monies  generated  from  the  Native 
American  presence  than  from  agriculture.   Custer  County  is 
largely  forested,  contains  large  amounts  of  public  (National 
Park  and  Forest)  land  and  therefore  also  has  limited 
involvement  with  agriculture.   Like  Moody  County,  there 
appears  to  be  a  tendency  to  depend  upon  non-agricultural 
federal  income. 

In  regard  to  the  other  eight  counties  the  average 
per/capita  income  is  $4216.14.   Moody  County  with  income  of 
$3930.23  is  still  below  the  average  of  the  eight  typical 

'''-'..■?    ?-! -■  t, ■■' •/ -■  A"^'?'"  1  c^n 
Community  presence  in  Moody  County  the  total  amount  of 
federal  monies  would  be  seriously  reduced.   If  we  were  to 
subtract  the  49.9%  proportion  as  noted  in  Table  3  above,  the 
total  received  would  be  limited  to  approximately  $1969.05 
per  person.        , 

Table  5  gives  a  much  more  clearly  defined  picture  of 
the  impact  of  federal  monies.   Using  the  same  12  counties. 
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TABLE  5 


PER/CAPITA  FEDERAL  SALARY  IMPACT  IN  TWELVE 
SELECTED  COUNTIES  IN  SOUTH  DAKOTA  (FY  1991).* 


Total   Federal 

Pe 

r/Capita 

County 

Population 

Salaries  (FY  91 ) 

Estimate 

Bon  Homme 

6800 

$  1,447,000 

$ 

212.79 

Brule 

5485 

1 ,497,000 

273.93 

Custer** 

6179 

5,286,000 

855.48 

Day 

6978 

2,593,000 

371 .59 

Dewey** 

5523 

8,712,000 

1577.03 

Fall  River** 

7353 

17,570,000 

2389.50 

Gregory 

5359 

1 ,271 ,000 

237. 17 

Kingsbury 

5925 

2,167,000 

365.73 

McCook 

5688 

1,423,000 

250. 18 

Moody** 

6507 

5,003,000 

768.86 

?  ?  1  .  P  9 

Walworth 

6087 

1 ,541 ,000 

253. 16 

*  Source:   Consolidated  Federal  Funds  Report  (FY  1991)  U.  S. 
Department  of  Commerce  Economics  and  Statistics 
Administration,  Bureau  of  the  Census  (OMB)  Report 
UCFFR/91-1  pp.  56-59. 


**  Source:   County  with  significant  federal  impact  i.e.  National 
Park,  National  Forest,  Native  American  (BIA) 
Services,  V.A.  Hospital  etc. 
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the  data  in  Table  5  deals  with  federal  salaries.   It  will  be 
noted  that  the  total  amount  of  salary  dollars  generated 
per/capita  in  the  four  special  counties  is  significantly 
higher  than  in  the  other  eight  ("agricultural"  counties). 
Tho  V.A.  Hospital  in  Fall  River  County  apparently  has  the 
largest  impact.   The  average  per/capita  income  in  the  eight 
other  counties  is  $278.28.   If  we  were  to  assume  that  this 
amount  was  due  to  typical  or  average  agriculture  payments 
and  postal  workers  salaries,  and  that  the  same  amount  was 
paid  to  USDA  and  postal  employees  in  Moody  County,  we  could 
predict  the  per/capita  impact  of  federal  salaries  paid  to 
persons  working  in  or  with  Native  Americans.   Taking  the 
per/capita  total  of  $768.86  less  the  $278.28  average  we 
would  have  a  per/capita  total  of  $459.58  per/capita  income 
generated  by  salaries  alone.   This  estimated  amount 
constitutes  64.5%  of  the  total  federal  salaries  reported  for 

Phase  III 

Determining  and  estimating  the  impact  that  the  presence 
of  Indian  people  and  the  Santee  Tribal  Headquarters  have  on 
the  Flandreau  community  and  Moody  County  was  the  projected 
outcome  of  Phase  III;. 

Data  presented  in  the  summaries  of  Phases  I  and  II 
above  do  substantiate  a  definite  impact  in  regard  to  sales 
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and  gasoline  tax  as  well  as  federal  funds  flowing  into  Moody 
County.   In  review  of  the  above  they  consist  of  the 
fol lowing : 

1.   The  direct  impact  of  Royal  River  Casino  can  be 

traced  in  the  bi-monthly  reports  of  taxable  sales. 
There  is  a  direct  ^0%   elevation  of  sales  beginning 
during  the  month  of  opening.   This  was  increased  to 
over  ^3%    in  the  ensuing  period  when  the  Casino 
itself  began  paying  tax.   This  rise  in  taxable 
sales  continued  on  over  the  twelve  month  period  and 
settled  at  a  plateau  beginning  on  the  13th  month. 
.  The  figures  are  picture  perfect. 

2.  Gasoline  Tax  income  for  Moody  County  was  estimated 
to  be  $613,218.00  using  the  8.1%  population  factor 
$49,057.00  of  this  amount  could  be  coming  from 
purchases  made  by  Native  Americans  or  in  the 
pursuit  of  BIA  or  tribal  affairs  business 

acti vi  ties. 

3.  It  was  determined  that  49.9%  of  the  federal  funds 
impact  Moody  County  could  be  directly  and 
accurately  accounted  for  by  the  Tribal  Office  as 
being  generated  due  to  the  presence  of  Native 
Americans  in  Moody  County. 
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4.   Comparisons  drawn  using  eleven  other  South  Dakota 
counties  of  similar  si ze-  provi ded  further  evidence 
of  federal  funds  impacting  Moody  County  because  of 
the  presence  of  Native  Americans.   This  was 
especially  true  in  regard  to  salary  income  where  an 
estimated  64.5%  of  the  federal  salaries  paid  in 
Moody  County  are  probably  related  to  the  Native 
American  community.   Also,  bear  in  mind  that  this 
does  not  in  anyway  include  the  salaries  being 
generated  as  a  result  of  the  establishment  of  the 
Royal  River  Casino. 
In  all  of  the  above  it  is  important  to  note  that  Moody 
County  is  small  in  area  relative  to  the  surrounding 
counties.   As  a  result  of  this  and  due  to  the  proximity  of 
Sioux  Falls,  Pipestone,  and  Brookings,  many  Moody  County 
residents  shop,  bank  and  seek  entertainment  in  surrounding 

■•■,     r-     1  ^ ..  ^    ^,,  ^„7^-..,^  1-ov  r>vpr^nrfr>ii  in  this  manner 

will  never  be  traced  to  Moody  County  totals.   One  can 
probably  speculate  with  relative  confidence  that  a  good  deal 
of  the  purchasing  power  generated  by  the  new  casino  is 
finding  its  way  into  the  sales  tax  revenues  of  Lake, 
Minnehaha,  and  Brookings  counties.   It  is  therefore  easy  to 
project  that  the  figures  reported  above  in  regard  to  state 
taxes  are  relatively  conservative. 
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Appendix  A 

1990  Census  Population  and  Housing 
Moody  County,  South  Dakota 
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990  Census  of  Population  and  Housing  Page 
040  South  Dakota 
050     Moody  County 

Total  population 6,  507 

EX 

Male 3,263 

Female 3,  244 

.GE 

Under  5  years 53  3 

5  to  17  years 1,470 

18  to  20  years 194 

21  to  24  years 249 

25  to  44  years 1,766 

606 


45  to  54  years 

55  to  59  years 274 

60  to  64  years 264 

65  to  74  years 629 

75  to  84  years 388 

85  years  and  over 134 

Median  age 34.1 

inder   18   years 2,003 

Percent  of  total  population 30.8 

.5  years  and  over 1, 151 

Percent  of  total  population 17.7 

lOUSEHOLDS  BY  TYPE 

■otal  households 2,398 

Family  households  (families) 1,755 

Married-couple  families 1,538 

Percent  of  total  households 64  . 1 

Other  family,  male  householder 67 

Other  family,  female  householder 150 

Nonfamily  households 643 

Percent  of  total  households 26.8 

Householder  living  alone 582 

Householder  65  years  and  over 355 

PTPons  livino  in  households 6,422 


;roup  quarters 

Persons  living  in  group  quarters 85 

Institutionalized  persons 74 

Other  persons  in  group  quarters 11 

tACE  AND  HISPANIC  ORIGIN 

White 5,951 

Black 10 

Percent  of  total  population 0.2 

American  Indian,  Eskimo,  or  Aleut 527 

Percent  of  total  population 8.1 

Asian  or  Pacific  Islander 13 

Percent  of  total  population 0.2 

Other  race .    ^ 

Hispanic  origin  (of  any  race) 13 

Percent  of  total  population 0-2 
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90  Census  of  Population  and  Housing  Page 
040  South  Dakota 
050    Moody  County 

Total  housing  units 2,666 

CUPANCY  AND  TENURE 

Occupied  housing  units 2,398 

Owner  occupied 1,  707 

Percent  owner  occupied 71.2 

Renter  occupied 691 

Vacant  housing  units 268 

For  seasonal,  recreational,  or  occasional  use 35 

Homeowner  vacancy  rate  (percent) 1-9 

Rental  vacancy  rate  (percent) 8.1 

Persons  per  owner-occupied  unit 2.76 

Persons  per  renter-occupied  unit 2.48 

Units  with  over  1  person  per  room , 54 

ITS  IN  STRUCTURE 

1-unit,  detached 2,197 

1-unit ,  attached 16 

2  to  4  units 163 

5  to  9  units 50 

10  or  more  units 59 

Mobile  home,  trailer,  other .  .  181 

LUE 

Specified  owner-occupied  units _  941 

Less  than  $50,000 -_  721 

$50,000  to  $99,000 204 

$100,000  to  $149,000 12 

$150,000  to  $199,999 ••-  3 

$200,000  to  $299,999 1 

$300,  000  or  more 0 

Median  (dollars) 33  ,  100 

•NTRACT  RENT 

Specified  renter-occupied  units  paying  cash  rent 

Less  than  $250 

<T^o  to  $499 


$750  to  $999 

$1,000  or  more ... 

Median  (dollars) 

.CE  AND  HISPANIC  ORIGIN  OF  HOUSEHOLDER 

Occupied  housing  units 

White 

Black . 

Percent  of  occupied  units 

American  Indian,  Eskimo,  or  Aleut. 

Percent  of  occupied  units 

Asian  or  Pacific  Islander-. 

Percent  of  occupied  units 

Other  race 

Hispanic  origin  (of  any  race) 

Percent  of  occupied  units 


484 

400 

78 

0 

0 

165 

2 

,398 

2 

,234 
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Age  Group 

0  - 

4 

5  - 

9 

10  - 

14 

15  - 

19 

20  - 

24 

25  - 

29 

30  - 

34 

35  - 

39 

A0_:^ 

44 

45  - 

49 

50  - 

54 

55  - 

59 

60  - 

64 

65  - 

69 

70  - 

74 

75  - 

79 

80  - 

84 

85+ 

Total 


Total: 


64 

47 

35 

57 

48 

31 

38 

12 

20 

12 

7 

7 

10 

4 

2 

0 

527 


V 


% 

Males 

Females 

% 

Females 

37 

7.02 

25 

4.74 

35 

6.64 

36 

6.83 

35 

■6.64 

29 

5.50 

22 

4.17 

25 

4.74 

15 

2.85 

20 

3.80 

20 

3.80 

37 

7.02 

25 

4. .74 

23 

4  .36 

17 

3.23 

14 

2.66 

25 

4.74 

13 

2.47 

4 

0.76 

8 

■""1.52 

5 

0.95 

15 

2.85 

5 

0.95 

7 

1.33 

2 

0.38 

5 

0.95 

3 

0.57 

4 

0.76 

6 

1.14 

4 

0.76 

1 

0.19 

3 

0.57 

1 

0.19 

1 

0.19 

0 

0.00 

0 

0.00 
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a  Group        Total 

0~^         4  465 

5-9  518 

0-14  512 

5-19  385 

0-24  273 

5-29  359 

0-34  424 

5-39  419 

0  -   44  380 

5-49  324 

0-54  249 

5-59  262 

0-64  257 

5-69  316 

0-74  292 

5-79  229 

0-84  153 

5+  134 


^>^ 


241 

4, 

.Ob 

257 

4 

.32 

268 

4, 

.50 

205 

3 

.44 

145 

2 

.44 

192 

3, 

.23 

229 

3, 

.85 

202 

3. 

.39 

197 

3. 

.31 

157 

2, 

.64 

125 

2, 

.10 

127 

2. 

.13 

141 

2. 

.37 

155 

2, 

.60 

134 

2. 

.25 

99 

1. 

.66 

68 

1. 

.14 

48 

0. 

.81 

Females      ? 

;  Females 

224 

3.76 

261 

4  .39 

244 

4.10 

180 

3.02 

128 

2.15 

167 

2.81 

195 

3.28 

217 

3.65 

183 

3.08 

167 

2.81 

124 

2.08 

135 

2.27 

116 

1.95 

161 

2.71 

158 

2.66 

130 

2.18 

85 

1.43 

86 

1.45 

5,951  2,990         50.24  2,961         49.76 
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Phase  II 

This  phase  of  the  investigation  was  focused  on  federal 
monies  received  by  institutions,  organizations  and 
government  agencies  in  Moody  County. 

Table  2  contains  a  summary  of  all  federal  monies 
impacting  Moody  County  during  Fiscal  Year  1991.   As  can  be 
noted  a  total  of  $25,574,000  was  realized  from  grants, 
salaries  and  wages,  direct  payments  (social  security, 
veterans  pensions,  USDA  payments  etc.)  procurement  (goods 
and  services  purchased  in  Moody  County  by  the  U.S. 
Government)  and  other  expenditures.   In  regard  to  the 
proposal  conditions  to  identify  federal  monies  paid  to 
private  individuals  it  should  be  recognized  that  the  most 
obvious  estimate  of  this  would  be  contained  in  the 
categories  of  Salaries  and  Wages  ($5,003,000)  and  Direct 
r   —  ■  '  -  c-11  94/1  oon)  for  a  total  of  $16,947,000.   This  is 
not  to  say  that  payments  to  private  maiviauais  i^  i.wi, 
included  in  each  of  the  other  categories.   Additional  income 
(Direct  Loans)  was  also  included  in  this  table. 

Phase  II  also  directed  the  investigators  to  attempt  to 
determine  the  proportion  of  federal  monies  that  are 
generated  as  the  direct  result  of  the  Native  American 
presence  and  the  existence  of  Tribal  Headquarters  in  Moody 
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Flandreau  Tribal  Commission 

on 

Gaming 

P.O.  Box  351 
Flandreau.  SD  57028 

605-997-2270  Voice 
605-997-5169  Fax 


Febniary04,  1994 


Mr,  Anthony  J.  Hope 
National  Indian  Gaming  Commissio'i 
West  420 1  Cahedral 
Washington,  D  C    20016 

Dear  Mr  Hope: 

We  have  reviewed  the  Department  of  Interior,  Office  of  Inspector  General,  Audit  Report 
#94-1-1 13,  entitled  "Issues  Impacting  Implementation  of  the  Indian  Gaming  Regulatory  Act"  and 
are  reporting  our  finding  as  they  relate  to  our  Tribal  Commission  and  our  local  Royal  River 
Casino,  particularly  if  we  are  coordinating  our  regulatory  and  oversight  responsibilities  under 
IGRA...  and  thereby  not  subjecting  revenues  to  increased  risk  of  loss  or  theft. 

Please  find  an  enclosed  report  and  comments  concerning  compliance  of  the  Royal  River  Casino  on 
the  Flandreau  Santee  Sioux  Reservation  as  reviewed  by  the  Flandreau  Tribal  Commission  on 
gaming  and  the  Flandreau  Santee  Sioux  Tribe 

Should  you  have  any  questions  please  feel  fi-ee  to  contact  our  office 

Sincerely, 

Executive  Director  ^  ^ 

cc:  Senator  Tom  Daschle 
Senator  Larry  Pressler 
Congressman  Tim  Johnson  ' 

Susan  Carletta 

National  Indian  Gaming  Commission 
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BFlandreau  Tribal  Commission  wSt 

Gaming  ^^W 


P.O.  Box  351 

FUndreau.  SD  57028 

60S-997-2270 


January  24,  1994 


FSST  Tribal  Executive  Conunittee 
FSST  Commission  on  Gaming 
Flandreau,  SD   57028 

You  have  requested  that  we  review  the  Department  of  Interior,  Office 
of  Inspector  General,  Audit  Report  #94-1-113,  entitled  "Issues 
Impacting  Implementation  of  the  Indian  Gauning  Regulatory  Act"  and 
report  our  findings  as  they  relate  to  your  Commission  and  the  Royal 
River  Casino;  particularly  if  you  are  coordinating  your  regulatory  and 
oversight  responsibilities  under  IGRA  —  and  thereby  not  subjecting 
revenues  to  increased  risk  of  loss  or  theft. 

Below  is  our  report  and  comments  to  you  concerning  your  compliance: 

Report  and  Attachments:  Neither  IGRA  nor  the  regulations  required 
adoption  of  standard  industry  controls  over  casino  gambling, 
thereby  subjecting  revenues  to  increased  risk  of  loss  or  theft. 
The  report  recommends  that  the  Chairman  of  NIGC  adopt  minimum 
internal  control  standards  for  the  conduct  of  Class  III  Gaming 
through  the  adoption  of  gaming  controls,  practices  and  standards. 

Does  the  Indian  Gaming  Regulatory  Act  need  changing  to  require 
Indian  casinos  to  adopt  standard  internal  controls  over  Class  III 
gciming? 

Should  the  Act  be  modified  to  ensure  Indian  Casino's  comply  with 
established   regulations   regarding   the   accounting   for   gamino 

Has  there  been  an  implementation  of  regulations  adopting  standard 
industry  controls  over  this  Casino's  gambling? 

Response:  Although  minimum  internal  control  standards  for  the 
conduct  of  Class  III  Gaming  should  be  adopted  at  all  Indian 
Casinos  covering  gaming  controls,  practices,  and  standards;  the 
Royal  River  Casino,  Flandreau  Santee  Sioux  Tribe  (FSST)  and 
FSST  Commission  on  Gaming  have  established  Internal  Control 
Standards.  The  FSST  commission  has  studied  the  Internal 
Control  Standards  and  Revenue  Reporting  Manuals  used  by  the 
Nevada  Gaming  Commission,  the  regulations  of  the  Nevada  State 
Gaming  Control  Board,  and  the  rules  and  regulations  of  the 
South  Dakota  Commission  on  Gaming  as  well  as  standards 
available  through  associations  with  members  of  NAGRA  (North 
America  Gaming  Regulators  Association  -  both  the  Commission  and 
its  accounting  firm  are  members  of  NAGRA).  After  studying 
these  documents,  the  FSST  Commission  on  Gaming  has  drafted  and 
implemented  its  own  Internal  Control  and  Revenue  Reporting 
Manual  as  well  as  its  own  Audit  Manual. 
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Not  only  has  this  Commission  implemented  these  procedures,  it 
aggressively  monitors  the  procedures  through  unannounced 
observation  audits. 


Report  and  Attachments:  Have  industry  standards  for  controlling  the 
Casino  receipts  been  implemented  in  the  Casino  —  such  as  the 
standards  used  in  New  Jersey  and  Nevada. 


Do  these  standards  include: 
Licensing  and  registration 
Operating  Requirements 

Accounting  requirements 

Other  reporting,  record  keeping 
Approval  requirements 


Response : 

yes 

yes,  covered  in 
Revenue  Reporting 
Manual 

yes,  covered  in 
Revenue   Reporting 
Manual 

covered  in  Revenue 
Reporting  Manual 


yes 


Response:  This  Commission  requires  background  investigations 
on  every  person  applying  for  a  gaming  license  and  has 
established  rules  for  the  operation  of  table  games  and  the 
certification  of  gaming  devices  such  as  slot  machines.  This 
Commission  even  has  its  own  Kobetron  machine.  In  addition, 
procedures  have  been  adopted  to  control  shift  change 
procedures  for  the  gaming  tables  as  well  as  procedures  for 
opening  a  table  for  play,  the  removal  of  cash  boxes  from 
tables,  the  removal  of  coins  from  slot  machines,  for  counting 
daily  cash  receipts  and  the  requirements  and  procedures  for 
video  surveillance. 

ReDort  and  Attachments:    Has  there  been  effective  coordination  among 


The  Assistant  Secretary  -  Indian  Affairs  in  her  response  to  the 
Auciit  Report  states  that  to  some  '  extent,  there  has  been 
ineffective  coordination  among  Federal,  State  and  Tribal 
authorities,  which  may  be  particularly  attributable  to  a  lack  of  a 
clear  understanding  by  all  concerned  of  their  respective 
responsibilities. 

Response:  This  Casino,  Tribe  and  Commission  have  enjoyed 
cooperation  with  Federal,  State  and  Tribal  authorities. 
Credit  need  be  given  to  the  prior  experience  of  the 
Commission's  executive  director  who  has  personally  worked  in 
each  of  the  other  departments  before  being  appointed  as 
executive  director  of  the  Flandreau  Santee  Sioux  Commission  on 
Gaming.  The  Executive  Director  has  taken  measures  to  keep  all 
agencies  and  concerned  parties  informed  of  any  local 
activities . 

For  example,  the  Executive  Director  welcomes  visits  and  often 
calls  the  South  Dakota  Commission  on  Gaming  to  consult  with 
them.  He  has  visited  their  primary  office  at  Pierre,  SD  as 
well  as  their  field  office  at  Deadwood  and  has  accompanied 
them  on  an  unannounced  observation  audits. 
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The  Director  of  the  FSST  Conunission  on  Gaming  has  forwarded 
copies  of  the  Flandreau  Santee  Sioux  Conunission  on  Getming 
"Internal  Control  and  Revenue  Reporting  Manual"  to  the  South 
Dakota  office  of  the  U.S.  Attorney,  the  South  Dakota 
Commission  on  Gaming  and  the  National  Indian  Gaming  Commission 
for  their  review  and  comments. 

Report  and  Attachments:  The  report  recommends  that  Tribes  consult 
with  the  Assistant  Secretary  for  Indian  Affairs  concerning 
recommendations  that  should  be  made  and  communicate  with  Congress 
on  the  need  to  modify  provisions  of  the  Indian  Gaming  Regulatory 
Act  to  expedite  the  process  of  establishing  Class  III  Indian 
Gaming  operations. 

The  author  of  the  report  states  that  the  process  of  contract 
submission,  review  and  approval  through  appeals  and  revisions  can 
be  as  long  as  540  days. 

Report  and  Attachments:  What  procedures  are  employed  to  assure  that 
the  Casino  is  protected  from  organized  crime  and  ensure  that  the 
Tribe  is  the  primary  beneficiary  of  the  gaming  operations,  and  to 
ensure  that  games  are  conducted  fairly  and  honestly? 

Response:    Background   investigations   on   managei.ient,   key 
employees,    and    all    licensed    employees.     Unannounced 
audits   of   surveillance   and   accounting   and   monitory   of 
reports  from  the  casino's  accounting  office. 

Report  and  Attachments:  NIGA  should  make  available  a  data  base  of 
financial  data  related  to  the  gaming  industry  for  tribal  casino's 
use  in  evaluating  management  and  equipment  leasing  contracts. 

The  report  recommends  that  the  Tribe  request  a  data  base  of 
financial  data  related  to  the  gaming  industry  for  their  use  in 
evaluating  management.  This  data  base  would  be  useful  to  this 
Casino,  the  Tribe  and  the  Commission. 

Response:    The   FSST   Gaming   Commission   has   acquired   a 

wnicn   are   lorra   oi-ner   iriuoj,   Casirios  uux.      ...^sl   wiiicn   aie 
non-Indian.   More  data  from  other  Tribal  Casinos  would  be  very 
'       useful .  ' 

Report  and  Attachments:  Does  the  management  contract  require  payment 
of  fees  to  any  contractors,  which  appear  to  be  excessive? 

Response:  Unable  to  answer.  Insufficient  information 
available  on  current  management. 

Report  and  Attachments:  Should  the  Act  be  modified  to  issue 
guidelines  for  establishing  management  fees  and  period  of 
performance  for  management  contracts? 

Response:   Yes 


61 


Report  and  Attachments:    Does  this  Casino  have  an  approved 
management  contract? 

Response:   No.   They  had  two  previous  management  contracts 
which  were  never  approved.   The  Tribe  is  now  entering  a  third 
management  contract. 

Report  and  Attachments:    Has  the  current  management  agreement  been 
reviewed  and  approved  by  the  Bureau  or  the  Coinmission? 

Response:   No 

Report  and  Attachments:    Are  expenses  for  depreciation  included  in 
computing  the  management  fee? 

Response:   No,  as  the  repoct  states;  this  is  not  in  agreement 
with  generally  accepted  accounting  standards. 

Report  and  Attachments:     Is  the  manager  paid  a  salary  before  the 
computing  the  split? 

Response:   No. 

Report   and  Attachments:     Are  operations   in  full  compliance  with 
the  Act.    Are  there  any  apparent  violations  of  the  Act? 

Response:   Operations  are  in  full  compliance  with  the  Act  and 
there  are  no  apparent  violations  of  the  Act. 

Report  and  Attachments:    Are  Indian  tribes  the  primary  beneficiaries? 
Have  the  Casino's  revenues  been  reduced  due  to  loss  or  theft? 

Response:   Yes.   A  security  employee  was  convicted  of  theft 
in  a  Federal  court  for  a  small  amount  of  money  he  confessed  to 
stealing.   Other  employees  were  terminated  or  resigned  because 


Report  and  Attachments:   Does  this  Casino  have  an  approved  compact? 
Response:   Yes,  with  the  state  of  South  Dakota. 

Report  and  Attachments:    Have  any  contractors  leased  gaming  equipment 
.to  this  Indian  Tribe  at  unreasonably  high  rates? 

Response:  No  —  All  gaming  equipment  is  owned  outright  or  on 
a  reasonable  purchase  agreement. 

Report  and  Attachments:    Have  any  gaming  devices  been  purchased  for 
more  than  the  standard  purchase  price? 

Response:  Not  from  the  current  manager.  The  prior  management 
company  did  sell  used,  slot  machines  to  the  casii'io  for  a  prize 
they  determined  to  be  reasonable. 
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Reoort  and  Attachments:     Is   there   a  miniinum  return  on  capital 
^  invel?ment  provided  whether  or  not  the  business  is  profitable? 

Response:  No  minimum  return  is  mentioned  in  the  current 
management  agreement.  However,  the  calculation  of  cash 
available  for  distribution  does  not  take  into  account  all 
capital  improvements.  Therefore  it  is  possible  for  the  manager 
to  be  paid  and  nothing  be  available  for  the  Tribe. 

If  you  have  any  questions, 
at  (605)  997-2270. 


please  call  the  commission  office 


Respectfully, 


Keith  Kinner,  CPA 

306  Fourth  Street,  Suite  C 

Brookings,  SD  57006 

800-288-6392 


•Z^ 


Gordon  ly.    Jones,  Sr. 

Executive  Director 

FSST  Conunission  on  Gaming 

PO  Box  351 
Flandreau,  SD   57028 

605-997-2270 


William  Schumacher 
Tribal  Chairman 
Flandreau  Santee 

Sioux  Tribe 
PO  Box  28  3 
Flandreau,  SD  5702£ 

605-997-3891 
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Mr.  Richardson.  Thank  you  very  much. 

We  will  now  proceed  with  Mr.  Richard  "Tuffy"  Lunderman,  Gam- 
ing Liaison,  Rosewood  Sioux  Tribe.  Welcome,  Mr.  Lunderman. 

STATEMENT  OF  RICHARD  TUFFT'  LUNDERMAN 

Mr.  Lunderman.  Thank  you,  Mr.  Chairman. 

I  would  like  to  take  this  opportunity  right  now  to  also  thank  the 
Yankton  Sioux  Tribe  for  being  so  hospitable  for  this  hearing,  and 
on  behalf  of  the  Rosebud  Sioux  Tribe,  its  legislative  counsel,  admin- 
istration, and  general  membership,  I  extend  a  warm  welcome 
Lakota  Country  to  Congressman  Johnson  and  Congressman  Rich- 
ardson and  your  staffs. 

It  is  an  honor  and  a  pleasure  to  provide  testimony  at  this  over- 
sight hearing  on  the  economic  impact  of  the  Indian  Gaming  Regu- 
latory Act  in  South  Dakota. 

I  would  also  like  to  announce  that  Rosebud,  on  Monday  of  this 
week,  received  verbal  approval  to  begin  construction  of  their  casino, 
and  that  was  due,  in  large  part,  to  a  lot  of  help  with  Congressman 
Johnson's  office.  So,  we  extend  a  thank  you  to  you  for  that. 

The  Rosebud  Sioux  Tribe  respectfully  requests  this  Subcommit- 
tee to  see  that  the  casino  management  agreement  the  Rosebud 
Sioux  Tribe  negotiated  is  approved  in  a  most  expeditious  manner. 
Every  day,  the  Rosebud  Sioux  Tribe  loses  approximately  $20,000, 
every  month  about  $600,000,  totaling  well  over  $7  million  annually 
while  this  contract  is  under  review. 

The  Rosebud  Sioux  Tribe  asserts  the  Indian  Gaming  Regulatory 
Act  is  intended  to  build  reservation  economies,  but  in  South  Da- 
kota, the  State's  public  policy  is  economic  racism. 

The  Rosebud  Sioux  Tribe  further  asserts  that  the  policies  and 
regulations  of  the  National  Indian  Gaming  Commission  are  incon- 
sistent with  the  current  Federal  policy  of  self-determination. 

The  compacting  process  in  South  Dakota  is  racist  and  oppressive 
and  protects  the  State  video  lottery  system  and  Deadwood,  South 
Dakota,  gaming  establishments  from  competition  by  tribal  casinos 
and  directly,  drastically,  and  illegally  restricts  tribal  economic  de- 
velopment. 

The  elements  of  economic  racism  are  refusal  to  recognize  the  va- 
lidity, the  legitimacy,  and  inherent  sovereign  right  of  tribal  govern- 
ments to  retain  their  jurisdiction  to  manage  their  own  affairs  and 
to  determine  their  own  economic  future  through  their  inherent  and 
exclusive  right  to  conduct  gaming  activities,  refusal  to  recognize 
and  respect  the  uniqueness  and  autonomy  of  each  individual  tribal 
government,  refusal  to  recognize  and  distinguish  the  conceptual 
idealogies  of  Indian  gaming  versus  non-Indian  gaming,  and  refusal 
to  negotiate  compacts  consistent  with  Federal  legislation  and  Fed- 
eral policy. 

The  elements  of  economic  racism  are  predicated  by  the  general 
racist  and  oppressive  attitudes  developed  from  ignorance  of  Lakota 
culture,  language,  history,  traditions,  customs,  principles,  spiritual- 
ity, and  needs.  This  ignorance  breeds  contempt  and  wrongful  and 
fallacious  assumptions  that  lay  the  foundation  for  the  development 
of  new  policy  in  tribal  relations. 

With  all  due  respect  to  Congressman  Johnson's  earlier  remarks, 
compact  negotiations  in  South  Dakota  have  not  been  an  open  dia- 
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logue.  The  Rosebud  Sioux  Tribe  was  more  or  less  coerced  into  nego- 
tiating a  gaming  compact  with  terms  severely  restricting  tribal  eco- 
nomic development. 

Tribal  gaming  in  South  Dakota  is  all  about  slot  machines.  Rose- 
bud Sioux  Tribe  was  authorized  the  fewest  number  of  slot  ma- 
chines of  any  tribal  casino  in  the  United  States. 

The  Rosebud  Sioux  Tribe  has  over  18,000  members  and  is  one  of 
the  largest  tribes  in  the  United  States,  and  I  am  sure  as  the  Sub- 
committee and.  Chairman,  as  you  are  aware.  Congress  enacted  leg- 
islation that  overturned  the  Supreme  Court  Duro  decision  which — 
that  decision  stripped  tribes  of  criminal  jurisdiction  over  Indians. 

The  Congressional  legislation  reinstated  tribes'  inherent  right  to 
exercise  jurisdiction  over  Indians.  The  South  Dakota  legislature 
supported  the  Duro  legislation  with  a  concurrent  resolution,  but  as 
we  sat  down  at  the  negotiating  table,  then  the  chief  negotiator  and 
the  Governor's  office  failed  to  recognize  the  constitutionality  of  that 
legislation,  and  as  a  result,  numbers  of  devices  were  awarded  based 
on  the  refusal  to  acknowledge  the  constitutionality  of  that  legisla- 
tion. 

The  Rosebud  Sioux  Tribe  has  an  unemplo3rment  rate  that  annu- 
ally hovers  at  85  percent.  The  1990  census  designated  the  Rosebud 
Sioux  Reservation  as  the — and  I  just  found  out — as  the  fourth-poor- 
est area  in  the  United  States.  I  thought  it  was  the  10th.  In  fact. 
South  Dakota  has  at  least  three  of  the  designated  10  poorest  areas 
in  the  United  States,  and  it  is  not  coincidental  that  they  are  res- 
ervation areas. 

The  State  of  South  Dakota  submitted  four  proposals  for  gaming 
compacts  to  Rosebud  that  explicitly  demonstrate  the  degree  of  eco- 
nomic racism  in  compact  negotiations.  In  these  proposals,  the  num- 
bers of  devices  were  based  strictly  upon  the  relinquishment  of  ju- 
risdiction and  regulatory  authority. 

The  negotiations  conducted  were  one-sided,  heavy-handed,  and 
oppressive.  Inferences  that  the  Rosebud  Sioux  Tribe  was  a  bunch 
of  liars  £ind  criminals  were  made.  The  State  of  South  Dakota  stead- 
fastly refused  to  acknowledge  the  constitutionality  of  the  Congres- 
sional legislation  earlier  referred  to. 

The  Indian  Gaming  Regulatory  Act  illegally  allows  states  to  exer- 
cise control  of  tribal  economic  development  plans  and  programs. 
South  Dakota  protects  its  own  gambling  and  tourism  interests  and 
does  not  consistently  and  fairly  promote  tribal  economic  develop- 
ment. The  compact  negotiated  with  the  Rosebud  Sioux  Tribe  se- 
verely inhibits  our  economic  independence. 

President  Clinton's  proposed  4-percent  tax  on  tribal  gaming  to 
support  health  care  and  exempting  state  lotteries  is  another  form 
of  economic  racism.  The  proposed  tax  totally  ignores  the  treaties 
that  were  negotiated  entrusting  the  health  care  of  Indians  to  the 
United  States  Government.  The  only  consistency  is  another  policy 
contradictory  to  enacted  Congressional  legislation  and  designed  to 
further  oppress  Indians. 

Reservations  are  typically  the  most  economically  depressed  re- 
gions in  the  United  States,  with  a  30.9-percent  poverty  rate  com- 
pared to  13.1  percent  for  all  other  races  nationally.  50.4  percent  of 
Indian  families  headed  by  females  live  in  poverty  on  reservations, 
compared  to  31.1  percent  nationally.  Only  9.3  percent  of  Indians 
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earn  a  Bachelor's  degree,  compared  to  the  national  average  of  20.3 
percent. 

The  President's  budget  request  for  Fiscal  Year  1995  has  proposed 
drastic  cuts  to  Indian  programs,  including  over  a  40-percent  reduc- 
tion to  the  Indian  Health  Service.  Extreme  conditions  of  hardship 
already  exist,  and  gaming  is  successfully  addressing  these  defi- 
ciencies in  the  Federal  trust  responsibility. 

The  Rosebud  Sioux  Tribe  respectfully  requests  of  the  Subcommit- 
tee on  Native  American  Affairs  to  consider  only  those  amendments 
to  the  Indian  Gaming  Regulatory  Act  that  strengthen  tribal  self-de- 
termination, that  promote  true  economic  development  through 
gaming  activities,  and  that  adds  clear  and  concise  language  to  the 
Act  concerning  submissions  and  the  approval  process  respective  to 
ordinances  and  management  contracts  and  ensures  the  entire  proc- 
ess promotes  consistency  with  established  Federal  law,  treaty  obli- 
gations, and  inherent  tribal  sovereignty. 

The  Lakota  Nation  urges  the  Subcommittee  on  Native  American 
Affairs  to  establish  a  regulatory  system  over  non-Indian  gaming  in- 
terests at  least  as  stringent  as  those  over  Indian  gaming  activities, 
so  those  politicsJ  interests  do  not  tarnish  the  image  and  success  of 
Indian  gaming. 

The  Rosebud  Sioux  Tribe  further  requests  the  Subcommittee  not 
to  support  President  Clinton's  proposed  4-percent  tax  on  Indian 
gaming  revenue. 

On  behalf  of  the  Rosebud  Sioux  Tribe,  I  thank  the  Subcommittee 
for  this  opportunity  and  its  time.  Pila  Maya  Pelo. 

[Prepared  statement  of  Mr.  Lunderman  follows:] 
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On  behalf  of  the  Rosebud  Sioux  Tribe,  it's  Legislative 
Council,  Administration,  and  general  membership,  I  extend  a  warm 
welcome  to  Lakota  Country  to  Congressman  Johnson  and  Congressman 
Richardson  and  your  staffs.  It  is  an  honor  and  a  pleasure  to 
provide  testimony  at  this  oversight  hearing  on  the  Economic  Impact 
of  the  Indian  Gaming  Regulatory  Act  in  South  Dakota. 

The  Rosebud  Sioux  Tribe  respectfully  requests  this 
Subcommittee  to  see  that  the  Casino  Management  the  Rosebud  Sioux 
Tribe  negotiated  is  approved  in  a  most  expeditious  manner.  Every 
day,  the  Rosebud  Sioux  Tribe  loses  approximately  $20,000.00, 
$600,000.00  monthly,  and  well  in  excess  of  $7,000,000.00  annually 
while  this  contract  is  under  review. 

ECONOMIC  RACISM!   By  another  name  it  is  referred  to  as  Indian 
Gaming.  The  intent  and  philosophy  of  the  Indian  Gaming  Regulatory 
Act  in  it's  most  ideal  form  is  certainly  admirable  and  noble  but  so 
is  the  clause  in  the  United  States  Constitution  that  says  all  men 
are  created  equal.   In  reality  economic  self-sufficiency  for  Tribal 
people  and  Tribal  governments  never  has  been  and  is  not  today  a 
priority  for  those  special  interest  groups,  lobbyists  and 
Legislators  who  view  the  success  of  Indian  gaming  as  a  threat  to 
their  Congressional  districts;  who  do  not  honor  and  respect  the 
role  of  the  Federal  Government  in  it's  trust  responsibility  with 
Indian  People;  and  states  which  are  the  prime  proponents  of 
economic  racism. 

The  Reservations  of  South  Dakota  have  been  coerced  into 
accepting  compacts  with  terms  severely  restricting  Tribal  economic 
development.  Tragically  and  historically.  Reservations  are  the 
most  economically  depressed  areas  in  the  world  despite  the  United 
States  Congress'  obligation  to  meet  the  Social,  Health, 
Educational,  Physical,  Emotional,  Dietary,  Housing  and  Clothing 
needs  of  the  indigenous  group  referred  to  as  Indians .  Treaties 
were  negotiated  and  promises  made  and  promises  broken,  except  the 
promise  to  take  the  land  of  the  Indians. 

The  Rosebud  Sioux  Tribe  submits  with  this  testimony  a  letter 
from  the  deceased  Governor  George  S.  Mickelson  outlining  four 
alternatives  during  compact  negotiations  that  demonstrate  the 
degree  of  economic  racism  and  racist  attitude  of  State  officials. 
The  alternatives  show  explicitly  that  numbers  of  gaming  devices  are 
attached  to  relinquishment  of  Tribal  jurisdiction  and  Tribal 
regulatory  authority,  in  effect  Tribal  Sovereignty. 

The  proposals  are  as  follows:  First  Alternative:  This 
compact,  which  follows  the  Flandreau  proposal,  would  call  for  180 
machines  with  a  70-machine  increment  after  an  appropriate  period  of 
time.  The  regulation  and  licensing  would  be  split  as  set  out  in 
the  Flandreau  compact.  The  civil  and  criminal  jurisdiction  would 
be  split  as  set  out  in  the  Flandreau  compact. 

Second  Alternative:  This  compact  would  call  for  30  machines 
with  an  increment  of  11  machines  after  an  appropriate  period  of 
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time.  All  regulation  and  licensing  would  be  done  by  the  tribe. 
All  civil  jurisdiction  would  be  in  the  hands  of  the  tribe.  The 
tribe  would  have  criminal  jurisdiction  over  its  own  members  and 
over  nontribal  Indians  to  the  extent  permitted  by  the  United  States 
Constitution. 

Third  Alternative:  This  compact  would  call  for  60  machines 
for  the  tribe  with  an  increment  of  23  after  an  appropriate  period 
of  time.  All  civil  jurisdiction  would  be  in  the  hands  of  the 
tribe.  Moreover,  the  tribe  would  have  criminal  jurisdiction  over 
its  members  and  over  nontribal  Indians  to  the  extent  permitted  by 
the  United  States  Constitution.  Regulation  and  licensing  would  be 
as  in  the  Flandreau  proposal. 

Fourth  Alternative:  In  this  compact  the  tribe  would  be 
allotted  330  machines  within  an  increment  of  183  after  an 
appropriate  period  of  time.  The  state  would  handle  all  regulation 
and  licensing.  All  civil  actions  would  be  in  state  court  and  the 
state  would  assume  criminal  jurisdiction  of  all  persons. 

South  Dakota  has  repeatedly  ignored  legislation  enacted  by  the 
Congress  of  the  United  States  overturning  the  U.S.  Supreme  Court 
decision  of  Duro  vs.  Reina,  Chief  of  Police,  Salt  River  Department 
of  Public  Safety,  Salt  River  Pima-Maricopa  Indian  Community,  ET  AL. 
which  held  that  the  sovereignty  any  Tribe  retains  as  a  political 
entity  and  a  social  organization  to  administer  justice  over  its  own 
affairs  does  not  grant  to  any  Tribe  the  legal  authority  to  impose 
criminal  jurisdiction  against  any  citizen  that  is  not  a  member  of 
that  Tribe.   The  jurisdictional  void  over  minor  crime  created  by 
this  decision  was  cause  for  alarm  throughout  Indian  country.  This 
void  allowed  many  non-member  Tribal  individuals  to  go  unprosecuted 
for  violating  Tribal  law. 

The  U.S.  Supreme  Court  did  suggest  if  their  decision  created 
a  jurisdictional  void  it  was  the  responsibility  of  the  U.S. 
Congress  to  enact  appropriate  Legislation  to  address  that  issue. 
The  Congress  of  the  United  States  enacted  PL-102-137  on  October  28, 
1991  during  the  102nd  Congress  making  permanent  the  legislative 
reinstatement  of   the  power  of   Tribes   to  exercise  criminal 
jurisdiction  over  Indians.   The  State  of  South  Dakota,  having  one 
of  the  largest  Tribal  populations  in  the  United  States,  supported 
the  H.R.  972  with  its  own  concurrent  resolution  passed  through  the 
state  legislature. 

In  yet  another  demonstration  of  oppressive  racist  tactics  the 
State  refused  to  recognize  the  constitutionality  of  PL  102-137  in 
its  compact  negotiations  with  the  Rosebud  Sioux  Tribe.  The  Rosebud 
Sioux  Tribes  refusal  to  relinquish  its  criminal  jurisdiction  over 
non-member  Indians  resulted  in  the  State  awarding  the  Tribal 
government  120  gaming  devices  as  compared  to  250  devices  to  those 
Tribal  governments  who  were  willing  to  relinquish  criminal 
jurisdiction  to  the  State. 

Rosebud  Sioux  Tribe  asserts  that  the  State  intended  to 
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restrict  the  Tribal  economic  development  and  to  protect  the 
interests  of  Deadwood,  S.D.  gaming  with  such  negotiation  tactics. 
The  State  did  not  negotiate  fairly  and  did  not  want  the  added 
financial  burden  of  prosecution  as  evidenced  by  the  fact  of  an 
incident  at  a  Tribal  casino  where  criminal  jurisdiction  had  been 
relinquished  and  violators  of  the  regulatory  system  were  referred 
to  the  local  State's  Attorney  office  and  prosecution  was  declined 
by  that  office. 

Never  was  the  intent  of  the  Indian  Gaming  Regulatory  Act 
(IGRA),  it's  authors,  or  the  U.S. Congress  to  have  Tribal  economic 
development  plans  determined  in  state  legislatures  and/or  by 
administrative  policy  of  the  governor's  office.  The  needs  of 
Tribal  government  and  those  of  its  Tribal  members  can  only  be 
determined  by  tribal  people. 

Until  the  dominant  society  can  objectively  recognize  the  fact 
that  assimilation  is  not  an  effective  policy  these  oppressive 
policies  and  practices  will  continue  to  oppress  this  group  of  human 
beings  who  happen  to  be  Native  American. 

The  Rosebud  Sioux  Tribe  has  educational  programs  from  Head 
Start  through  a  Masters  Degree  in  post  secondary  education.   The 
development,  growth,  and  continued  exceptional  success  of  Sinte 
Gleska  University  at  Rosebud,  South  Dakota,  is  testament  to  the 
foresight  and  management  capabilities  of  the  Rosebud  Sioux  Tribe. 
The  leadership  this  University  has  provided  to  the  other  Tribal 
Nations  is  directly  related  to  the  vast  talent  of  available  human 
resources.   The  myth  that  we  cannot  manage  our  own  Tribal  affairs 
has  long  been  dispelled.   Despite  the  impoverished  conditions  that 
exist  because  of  ineffectual  policies,  programs,  and  appropriations 
the  Sicangu  people  of  the  Rosebud  Indian  Nation  proceed  to  develop 
themselves  to  be  capable  and  productive  people. 

IGRA  is  contradictory  in  it's  intent.    It's  intent  is  to 
promote  Tribal  economic  development,  self-sufficiency,  and  strong 
Tribal  government.   WHAT  state  has  cooperatively  assisted  Tribal 
governments  to  work  toward  self-sufficiency?  The  reason  IGRA  was 
enacted  was  because  states  saw  the  threat  that  Indian  gaming  posed 
to  their  economic  development  plans.   In  effect  IGRA  gave  states 
control  of  Tribe's  economic  destiny.  Certainly  in  South  Dakota  the 
state  practices  economic  racism  by  subjecting  Tribal  governments  to 
accept  terms  and  conditions  that  drastically  restrict  their 
economic  development  capabilities  while  fully  protecting  it's 
constituency  in  Deadwood,  South  Dakota.   even  though  statistics 
prove  wherever  Indian  Gaming  occurs  the  surrounding  non-Indian 
communities  and  County  governments  greatly  benefit,  the  state  still 
practices  economic  racism.   IGRA  does  not  in  fact  promote  true 
tribal  economic  development.  It  only  promotes  it  to  the  degree  the 
State  determines . 

South  Dakota  fails  to  recognize  Tribal  governments  as 
legitimate  governmental  entities  by  initially  treating  each  Tribe 
as  one  individual  when  discussing  numbers  of  gaming  devices.   To 
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fairly  and  effectively  negotiate  with  Tribal  governments  the  State 
must  fully  understand  and  comprehend  the  philosophy  of  non-Indian 
gaming,  which  is  pure  capitalism,  versus  Indian  gaming,  which  is 
more  socialistic.   Gaming  in  Deadwood,  South  Dakota,   Las  Vegas, 
Atlantic  City,  and  other  places  where  it  is  purely  capitalistic 
benefits  one  individual  whether  it  be  a  single  proprietorship  or  a 
Corporate  individual.    The  government  will  benefit  primarily 
through  the  taxes  it  collects  but  the  profits  go  to  one  individual 
or  a  select  group  of  people.  Tribal  gaming  is  intended  to  benefit 
the  governmental  structure  and  profits  go  to  that  end. 

In  South  Dakota,  Deadwood  is  a  community  of  2,000  residents 
and  has  in  excess  of  2,000  gaming  devices.  The  Rosebud  Sioux 
Reservation  has  approximately  15,000  Tribal  members,  is  designated 
as  one  of  the  poorest  areas  in  the  United  States,  and  was  allotted 
120  gaming  devices,  the  least  of  any  gaming  facility  in  the  United 
States.  Not  only  is  that  a  startling  statistic,  it  is  alarming, 
racist,  asinine,  and  oppressive. 

There  are  over  7,000  Video  Lottery  Terminals  (VLT's) 
throughout  South  Dakota.  There  are  more  VLT's  located  within  the 
former  boundaries  of  the  Rosebud  Sioux  Reservation  than  gaming 
devices  the  Rosebud  Sioux  Tribe  has  been  authorized  for  its  casino. 
The  State  of  South  Dakota  receives  approximately  $50  million 
annually  as  its  share  while  the  approximately  eight  major 
owner /operators  receive  approximately  64%  of  net  revenues  which 
equate  to  over  $100  million. 

The  Rosebud  Sioux  Tribe  Casino  project  will  provide  little 
competition  to  the  state's  gaming  interests  in  Deadwood,  S.D.  The 
location  of  the  facility  which  is  on  the  Nebraska-Sicangu  Nation 
border  will  focus  on  residents  from  Nebraska  primarily.   The 
community  of  Valentine,  Nebraska  is  9  miles  south  of  the  Casino 
site  and  does  a  tremendous  tourism  promotion  effort.   Several 
hundred  thousand  tourists  make  Valentine  and  the  surrounding  area 
a  destination  point  annually.  U.S.  highway  intersects  the  Sicangu 
Nation  with  a  daily  traffic  count  of  approximately  1000  vehicles. 
U.S.  83  is  the  only  major  highway  that  connects  Canada  and  Mexico. 
The  demographics  suggest  a  market  potential  to  support  a  facility 
with  at  least  as  many  gaming  devices  as  allowed  in  other  Tribal 
casinos  in  South  Dakota  where  relinquishment  of  criminal 
jurisdiction  was  rewarded  with  250  devices.   The  net  effect  of  the 
racist  tactics  of  South  Dakota  is  restricting  the  economic 
development  capabilities  of  the  Rosebud  Reservation  by  more  than 
one  half. 

One  of  the  most  racist  concepts  ever  developed  was  centered  on 
the  misconception  Columbus  found  his  way  to  India  and  as  a  result 
the  Natives  of  this  land  became  known  as  Indians.  This  racist 
label  fails  to  recognize  the  cultural  differences  and  the  cultural 
uniqueness  of  the  various  tribes.  The  State  of  south  Dakota 
negotiated  the  first  gaming  compact  with  the  Flandreau  Sioux 
Reservation  and  has  consistently  applied  those  items  as  the  basis 
for  negotiations  with  other  Reservations  in  South  Dakota.   The 
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Governor's  Chief  negotiator,  being  ignorant  of  Lakota  culture, 
language,  history,  traditions,  customs,  values,  beliefs,  and  Tribal 
needs  has  illegally  asserted  the  state's  attempt  at  consistency  and 
fairness  in  dealing  with  all  reservations  in  South  Dakota.   Whose 
concept  and  interpretation  of  consistency  and  fairness  is  being 
applied?   The  Sioux  Nation  asserts  IGRA  recognizes  the  uniqueness 
of  each  Reservation  and  those  cultural,  historical,  customary, 
spiritual,  and  governmental  differences  that  are  unique  to  each 
Reservation.   The  Sioux  Nation  further  asserts  the  concept 
of  fairness  when  applied  to  the  compacting  process  includes  the 
recognition  of  the  aforementioned  differences  that  are  unique  to 
each  Reservation  and  therefore  each  compact  negotiation  session 
with  an  Indian  Nation  should  be  unique  to  the  needs,  demographics, 
governmental   infrastructure,   and   market   pressures   of   each 
individual  Reservation. 

South  Dakota's  Chief  gaming  negotiator  again  demonstrates  the 
ignorance  and  contradictory  process  applied  to  these  negotiations 
by  alleging  that  each  Reservation  wants  a  better  deal  than  the 
previous.  Each  Tribe  is  rightfully  asserting  its  own  uniqueness, 
autonomy,  and  governmental  authority  to  negotiate  individually  and 
on  it's  own  behalf.  The  compacting  process  in  south  Dakota  is  an 
oppressive  process  that  protects  big  business  interests  and 
political  interests  in  Deadwood,  South  Dakota,  and  totally  ignores 
the  third  world  poverty  conditions  of  the  first  Americans .  These 
inhumane  conditions  are  an  extension  of  the  "Conquering"  methods 
and  tactics  that  include  the  physical,  mental,  and  emotional  abuse 
in  boarding  and  parochial  schools  used  to  brainwash  and  assimilate 
the  Indian  Nations.  The  Governor's  Chief  negotiator  illegally 
assumes  and  misrepresents  that  the  State  of  South  Dakota  has  been 
delegated  the  delicate  responsibility  of  balancing  all  of  the 
various  gaming  interests  in  South  Dakota.  Again,  this  economically 
racist  attitude  surfaces  implying  Reservations  cannot  compete  in  a 
free  enterprise  system  and  they  must  have  the  state  manage  their 
affairs.  U.S.  Congress  did  not  delegate  the  economic  interests  of 
the  Reservations  to  the  Governor  of  South  Dakota.  The  Rosebud 
Sioux  Tribe  asserts  no  one  delegated  that  responsibility  to  any 
branch  of  the  South  Dakota  State  government.  The  State  of  South' 
Dakota  unconstitutionally,  and  unethically  usurped  that  authority 
thus  the  economic  interests  of  Deadwood,  South  Dakota  and  South 
Dakota  are  protected  at  the  expense  of  Tribal  Economic  Development. 

The  relationship  between  Reservations,  Federal,  and  State 
governments  must  develop  to  achieve  interdependence  rather  than 
continued  oppressive  dominance.   Recognition  of  similarities  in 
culture,  customs,  beliefs,  and  spirituality  will  develop  support 
and  recognition  of  differences  and  uniqueness  will  build  respect. 
The  States  and  the  federal  government  cannot  talk  their  way  out  of 
the  way  they  have  behaved  with  Tribal  governments.   Who  is 
responsible  for  building  trust  into  a  relationship  that  has  been 
predicated  by  dominance,  oppression,  and  the  many  faces  of  racism? 
South  Dakota  is  a  gaming  state  and  Reservations  also  have  a  right 
to  conduct  gaming  activities.   Both  are  legitimate,  bonafide 
governmental  entities.   In  the  mid  1960 's  the  citizenry  of  South 
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Dakota  were  afforded  the  opportunity  to  invoke  state  jurisdiction 
over  the  nine  Reservations  via  a  referendum  vote.   The  citizenry 
voted  unequivocally  not  to  become  a  280  state.   That  referendxim 
should  be  the  guiding  light  to  the  branches  of  state  government  in 
it's  relationship  with  Reservations.   IGRA  may  be  unconstitutional 
because  the  State  decided  against  state  jurisdiction  through  it's 
citizenry  and  IGRA  allows  for  states  to  meddle  in  Reservation 
economic  development.   IGRA  may  be  appropriate  only  in  those  states 
who  opted  to  become  280  states. 

Furthermore,  IGRA  does  not  work  to  the  best  interest  of  Tribal 
economies.  In  over  a  year  of  functioning  the  National  Indian 
Gaming  Commission  (NIGC)  has  approved  only  two  management 
agreements .  The  Rosebud  Sioux  Tribe  Management  Agreement  has  been 
under  review  for  nearly  eleven  months  and  as  of  April  14,  1994 
there  is  no  indication  that  the  contract  will  be  approved  in  the 
near  future.  There  is  considerable  confusion  over  what  a  complete 
submission  is.  The  liberal  interpretation  NIGC  gave  to  Rosebud  is 
illogical  and  detrimental  to  the  economic  development  efforts  of 
Tribes  through  development,  construction,  and  management  of  casino 
projects.  Theoretically,  NIGC  is  a  friend  of  the  Tribes,  however, 
in  reality  NIGC  is  just  another  bureaucracy  with  more  than  the 
usual  red  tape.  The  270  day  approval  process  is  another  significant 
issue.  As  the  regulations  were  written  and  are  interpreted  the 
process  is  never  ending.  Every  time  issues  requiring  amendments  to 
the  contract  arise  the  clock  starts  ticking  all  over,  so  there  is 
no  recourse  to  the  Tribes  except  to  stay  in  the  system  unendingly 
or  become  outlaws  and  circumvent  the  rules  to  become  an  active 
player.  The  process  and  options  are  detrimental  and  discouraging 
to  the  efforts  of  Tribal  economic  development  plans. 

The  Management  firm,  BBC  Entertainment,  Inc.,  that  will  manage 
the  Rosebud  casino  project  is  comprised  of  enrolled  Tribal  members. 
This  is  a  unique  partnership  in  Indian  Gaming  and  will  allay  the 
usual  fears  of  the  management  firm  "ripping-of f "  the  Tribe.  The 
principles  of  BBC  have  more  than  their  money  at  stake.  They  risk 
personal  integrity,  homes,  subjection  of  their  families  future  on 
the  Reservation  to  ridicule,  mistrust,  and  perhaps  exclusion  from 
their  home  Reservation. 

Through  this  agreement  the  Tribe  does  not  subject  any  Tribal 
assets,  property,  or  finances  that  are  outside  the  Casino  project. 
BBC  will  hire  a  General  Manager  that  is  a  descendent  of  Tribal 
enrollees  at  Rosebud  and  he  has  over  30  years  of  experience  in 
gaming  in  Reno  and  Las  Vegas,  Nevada  and  Indian  Gaming. 
The  Rosebud  Sioux  Tribe  has  a  human  resource  pool  of  7500  people 
between  the  ages  of  18  years  and  45  years  old  with  an  estimated  85% 
unemployment  rate  this  translates  to  over  6300  of  these  Tribal 
members  immediately  available  for  training  and  employment.   Local 
records  of  welfare  agencies  indicate  at  least  50%  of  these  as 
clients.   The  immediate  impact  of  a  Casino  project  can  easily  be 
translated  into  jobs,  businesses,  training,  professional 
development,  etc. 
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President  Clinton's  proposed  4%  tax  on  Tribal  gaming  to 
support  Health  Care  Reform  and  exempting  state  lotteries  from  this 
tax  is  another  form  of  Economic  Racism.  The  proposed  tax  totally 
ignores  the  Treaties  that  were  negotiated,  entrusting  the  Health 
Care  of  Indians  to  the  United  States  Government.  The  only 
consistency  is  another  policy  contradictory  to  enacted 
Congressional  Legislation  and  designed  to  further  oppress  Indians. 

Reservations  are  typically  the  most  economically  depressed 
regions  in  the  United  States  with  a  30.9%  poverty  rate  compared  to 
13.1%  for  all  other  races  nationally.  50.4%  of  Indian  families 
headed  by  females  live  in  poverty  on  Reservations  compared  to  31.1% 
nationally.  Only  9.3%  of  Indians  earn  a  bachelor's  degree  compared 
to  the  national  average  of  20.3%.  The  President's  budget  request 
for  F  '95  has  proposed  drastic  cuts  to  Indian  programs  including 
over  40%  reduction  to  the  Indian  Health  Service.  Extreme 
conditions  of  hardship  already  exist  and  gaming  is  successfully 
addressing  these  deficiencies  in  the  federal  trust  responsibility. 

Whether  coincidental  or  not  as  the  success  of  Indian  gaming 
spreads  federal  cuts  to  programs  directly  impacting  Reservations 
increase.   Especially  in  the  area  of  health.   The  largest  cuts  in 
the  Department  of  health  and  Human  Services  will  be  in  the  Indian 
Health  Service  budget.   Reservations  will  have  to  make  up  these 
deficits  through  their  gaming  profits.   The  time  is  critical  for 
Reservations  as  who  knows  the  time  frame  of  the  cycle  of  this  new 
buffalo?   Real  self-determination  is  possible  for  Reservations 
through  diversification  of  economic  development  projects  which 
bolster  the  local  economy. 

The  positive  economic  impact  of  Indian  gaming  is  well 
documented  in  several  states.  The  myths  and  fears  of  organized 
crime,  addiction,  destruction  of  family  values.  Indians  do  not  pay 
taxes,  no  regulatory  mechanisms,  loss  of  jobs,  loss  of 
spirituality,  etc.  have  all  been  "TRUMPED". 

The  Rosebud  Sioux  Tribe  respectfully  requests  of  the 
Subcommittee  on  Native  American  Affairs  to  consider  only  those 
amendments  to  the  Indian  Gaming  Regulatory  Act  that  strengthens 
Tribal  Self -Determination,  promotes  true  economic  development 
through  gaming  activities,  adds  clear  and  concise  language  to  the 
Act  concerning  submissions  and  the  approval  process  respective  to 
ordinances  and  management  contracts,  and  ensures  the  entire  process 
promotes  consistency  with  established  federal  law,  treaty 
obligations,  and  inherent  Tribal  Sovereignty. 

The  Rosebud  Sioux  Tribe  further  requests  the  Subcommittee  not 
support  President  Clinton's  proposed  4%  tax  on  Indian  Gaming 
revenue . 

On  behalf  of  the  Rosebud  Sioux  Tribe,  I  thank  the  Subcommittee 
for  this  opportunity  and  it's  time.   Pila  Maya  Pelo. 
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Mr.   Ralph  Moran,    President 
Boii«bu<J  Sioux  Tribe 
P.O.   Box  430 
Ko'Mbud,    SO  57570-0430 

RE:  Gaming  Compact 

Dear  President  Moran: 

In  response  to  your  recent  request,  I  have  formulate 
three  new  alternative  proposals  for  a  ganing  conpact  between  t 
Rosebud  Sioux  Tribe  and  the  state.  Together  with  the  proposal 
which  follows  the  Plandreau  compact,  we  now  can  present  you  w. 
four  different  proposals. 

The  proposals  are  as  follows: 

First  Alternative:   This  coapact,  which  follows  the 
Plandreau  proposal,  would  call  for  180  machines  with  a 
70-aachine  incre«ent  after  an  appropriate  period  of 
tiae.  The  regulation  and  licensing  would  be  split  as 
set  out  in  the  Flandreau  compact.   The  civil  and 
criminal  jurisdiction  would  be  split  as  set  out  in  the 
Flandreau  coapact. 

Second  Alternativet  This  compact  would  call  for  30  machin< 
with  an  increment  of  ll  machines  after  an  appropriate  peril 
of  time.  All  regulation  and  licensing  would  be  done  by  the 
tribe.  All  civil  jurisdiction  would  be  in  the  hands  of  the 
tribe.  The  tribe  would  have  criminal  jurisdiction  over  its 
own  meobers  and  over  nontribal  Indians  to  the  extent 
permitted  by  the  United  States  Constitution. 

Third  Alternative:  This  compact  would  call  for  60  machines 
for  the  tribe  with  an  increment  of  23  after  an  appropriate 
period  of  time.  All  civil  jurisdiction  would  be  in  the 
hands  of  the  tribe.  Moreover,  the  tribe  would  have  criiaina 
jurisdiction  over  its  members  and  over  nontribal  Indians  to 
the  extent  permitted  by  the  Onited  States  Constitution. 
Regulation  and  licensing  would  be  as  in  the  Flandreau 
proposal. 
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Fourth  Alternative:   In  this  compact  the  tribe  would  be 
allotted  330  aachlnes  within  on  increment  ot   183  after  an 
appropriate  period  of  time.   The  state  would  handle  all 
regulation  and  iicensing.   All  civil  actions  would  be  in 
state  court  and  the  state  would  aseume  criHinal  jurisdictior 
of  all  persons. 

X  should  add,  Ralph,  that  these  proposals  have  been 
arrived  at  only  after  careful  exaaination  of  what  we  perceive  to 
be  our  interests  and  after  consideration  of  the  present  gaming 
situation  with  regard  to  tribes  within  the  state.   As  you  know, 
we  have  raached  coapacts  with  thre*  other  tribes,  and  a  fourth 
conpact  is  quite  close  to  signing. 

I  sincerely  hope  one  of  these  proposals  will  meet  with 
your  satisfaction  and  Rosebud  aay  soon  have  a  casino  up  and 
running  if  that  is  its  desire. 

Please  do  not  hesitate  to  contact  ay  appointed 
negotiator,  Mr.  Grant  Gomley,  If  you  have  further  questions 
about  these  proposals. 

Finally,  Ralph,  after  you  have  an  opportunity  to  review 
these  proposals,  please  feel  free  to  contact  ae  directly  with 
your  thoughts  on  thca. 

Very  truly  yours, 


GEORGE  S.  MICKELSON 
GSM:ggj 
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Mr.  Richardson.  Let  me  mention  that,  before  proceeding  with 
the  next  witness,  I  want  to  state  that  my  hope  is  that,  sometinie 
this  year,  I  will  get  a  chance  to  visit  all  of  your  reservations.  This 
trip  was  put  together  on  very  short  notice.  Some  of  you  received 
late  notice.  That  is  because  the  Chairman,  myself,  we  scheduled 
this  on  very  short  notice,  and  we  apologize  for  that,  but  I — and  I 
appreciate  Mr,  Lunderman's  statement. 

I  think  that  anytime  any  of  you— and  hopefully,  in  the  questions, 
you  can  give  us  direct  recommendations.  That  is  what  we  need  to 
hear,  because  we  have  tried  to  be  very  engaged  on  a  number  of  is- 
sues. We  have  passed  a  lot  of  legislation,  but  we  need  to  know,  very 
candidly,  your  thoughts  on  some  of  the  issues  that  we  are  exploring 
today,  what  we  do  with  the  legislation,  the  IGRA.  Possibly,  there 
will  be  some  movement  in  the  Senate,  and  we  will  be  anxious  to 
hear  your  thoughts  on  it. 

So,  with  that,  let  me  just— let  us  proceed  with  the  next  witness. 
I  do  not  see  Mr.  Tapio  here,  so  we  will  proceed  with  Mr.  Mark  Van 
Norman,  who  is  a  Tribal  Attorney,  Cheyenne  River  Sioux  Tribe. 
Mr.  Van  Norman,  welcome. 

STATEMENT  OF  MARK  VAN  NORMAN 

Mr.  Van  Norman.  Thank  you,  Mr.  Chairman  and  Congressman 
Johnson  and  tribal  leaders.  I  appreciate  the  opportunity  to  be  here 
to  testify  on  behalf  of  my  tribe.  I  will  try  and  summarize. 

I  have  in  my  testimony  that  Sioux  Indians  are  the  poorest  people 
in  the  United  States,  and  from  our  perspective,  we  think  that  is 
based  on  the  United  States'  dealings  with  the  Sioux  Nation,  be- 
cause we  had  plenty  of  resources  back  in  1868. 

The  census  figures,  which  I  have  summarized  on  that  chart  over 
there,  show  that  7  of  the  poorest  32  counties  in  the  country  are  on 
our  Sioux  reservations.  As  you  see.  Shannon  is  the  poorest.  That 
is  at  Oglala.  Todd  is  the  fourth-poorest.  That  is  Rosebud.  Buffalo, 
I  think,  is  among  the  top  10  there.  I  cannot  see  the  number.  Sioux 
County  in  North  Dakota  is  on  Standing  Rock,  and  it  just  overlaps 
the  South  Dakota  border. 

On  our  reservation.  Xebec  County  is  the  22nd-poorest.  Coorson 
County  is  the  26th-poorest.  That  is  the  other  Standing  Rock  county 
that  lies  in  South  Dakota.  Dewey  County  is  the  32nd-poorest. 

So,  we  have  10  percent  of  the  bottom  poorest  in  the  country  on 
our  reservations,  and  I  think  you  would  note  that  South  Dakota 
has  no  off-reservation  counties  that  are  among  those  poor  counties. 

I  think  you  could  also  note  the  poverty  line  is  up  there  at 
$14,700  for  a  family  of  four,  and  what  we  are  talking  there  is  from 
$3,000  to  $6,000  per  capita  income.  So,  things  are  bad. 

Unemployment  is  85  percent  on  the  Cheyenne  River  Reservation, 
according  to  the  BIA  labor  statistics,  and  this  poverty  creates  a 
cycle  of  despair  and  depression,  leads  to  health  problems,  alcohol- 
ism, suicide. 

Nevertheless,  the  State  of  South  Dakota,  through  Governor  Mil- 
ler's office,  has  anticipated  that  it  will  be  one  of  the  trial  states  on 
welfare  reform,  and  this  concerns  us  mightily,  because  frankly,  if 
you  have  got  85-percent  unemployment,  it  is  going  to  be  very  dif- 
ficult to  get  people  off  welfare  in  two  years. 
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Housing  is  also  a  problem.  I  did  not  have  a  chance  to  get,  really, 
statistics  together.  So,  I  just  went  down  the  street  from  where  I 
live. 

That  first  picture  over  there,  sort  of  with  the — perhaps  you  could 
call  it  a  two-bedroom  house.  A  family  of  14  lives  in  that  house. 

That  next  picture,  that  green  house,  with  the  trash  bags  for  a 
roof — a  single  mother  with  four  young  children  live  in  that  house. 
That  is  just  a  couple  of  houses  down  from  me.  We  have  sub-zero 
temperatures  in  the  winter,  going  to  52  below,  actual  temperature, 
and  she  had  to  live  there  throughout  the  winter. 

That  other  house  you  see — well,  that  burnt  down,  but  somebody 
felt  that,  due  to  our  scarcity  of  housing,  that  they  had  to  rebuild 
that  to  try  and  live  in  that  house. 

So,  you  see,  we  really  need  gaming  to  build  up  our  infrastructure 
on  the  reservation,  and  we  need  it  for  seed  capital.  We  are  a  large 
tribe  with  12,000  members.  We  are  never  going  to  get  a  chance  to 
make  a  per  capita  distribution  or  anything.  We  need  it  for  essential 
government  services,  and  I  think  that  goes  back  to  Mr. 
Lunderman's  point. 

The  4-percent  tax  should  not  be — proposed  tax  on  commercial 
gaming — cannot  be  applied  to  tribal  gaming,  because  tribal  gaming 
is  government  gaming,  meant  to  redress  some  of  these  terrible 
problems. 

Mortality  is  pretty  bad  on  the  reservation.  I  have  summarized  it 
there.  I  will  just  give  you  the  highlights. 

Alcoholism  deaths,  688  percent  above  the  national  average  on  a 
reservation. 

Motor  vehicle  accidents,  223  percent  of  the  national  average.  Of 
course,  that  is  highly  related  to  alcohol  abuse. 

Suicides,  426  percent  above  the  national  average. 

Those  percents  are  kind  of  dry  sometimes,  even  though  they  are 
large.  So,  I  put  in  three  obituaries  that  occurred  in  about  the  last 
month  of  so. 

Garland  Little  Star,  he  is  a  man  that  used  come  by  my  office 
every  day.  Unfortunately,  Garland  went  out  one  night  in  February. 
It  had  warmed  up,  and  then  it  just  turned  real  cold  that  night.  He 
fell  asleep  outside  and  died  of  exposure. 

Dorrey  Brown  Thunder  lived  down  in  Cherry  Creek,  never  got  a 
chance  to  finish  high  school,  because  he  committed  suicide  this 
month,  at  the  age  of  17. 

Lucille  Chasing  Hawk,  at  the  age  of  50 — she  was  a  very  well-re- 
spected member  of  our  community,  but  based  on  her  diabetes,  she 
just  passed  away. 

These  deaths  are  premature,  and  those  are  the  deaths  that  we 
see  all  the  time.  In  fact,  we  know,  on  the  Sioux  reservations,  if  you 
are  bom  a  Sioux  Indian,  you  have  a  much  shorter  life  expectancy 
than  the  rest  of  Americans. 

That  is  what  we  are  trying  to  change  on  our  reservations.  We 
count  this  as  the  seventh  generation  since  Wounded  Knee.  So,  we 
are  looking  to  heal  the  Sacred  Circle  of  the  Lakota  Nation — I 
should  say  of  the  Sioux  Nation.  We  have  our  Dakota  people  here. 

So,  at  Cheyenne  River,  we  have  begun  a  war  on  alcohol  abuse 
to  try  and  redress  some  of  these  problems.  That  is  summarized  in 
an  article  over  there  from  USA  Today. 
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We  have  tried  to  rebuild  our  buffalo  herds. 

We  want  to  use  Indian  gaming  as  a  means  to  help  this  renewal, 
and  we  know  that  Congress  expected  that  we  would  have  that  op- 
portunity. 

I  guess  I  would  have  to  say,  having  participated  in  several  years 
of  negotiations  to  try  and  get  a  reasonable  compact,  that  it  really 
was  economic  racism.  What  we  got  was — at  our  first  meeting — here 
is  the  Flandreau  compact,  why  don't  you  go  back  and  read  that 
over?  Our  proposal  was  completed  ignored,  even  though  we  had 
spent,  you  know,  some  considerable  time  putting  it  together. 

We  were  told  that,  if  we  wanted  to  get  more  than  250  slot  ma- 
chines, that,  well,  really,  our  numbers  and  our  need  for  economic 
development  did  not  have  any  bearing.  We  would  have  to  give  up 
jurisdiction  quid  pro  quo,  and  really,  there  is  a  battle  over  jurisdic- 
tion in  South  Dakota. 

South  Dakota — the  State  Government  wants  to  extend  as  much 
jurisdiction  as  possible  over  the  reservations,  leaving  us  no  sphere 
for  tribal  sovereignty. 

You  may  know,  for  example,  that  three  times  the  Supreme  Court 
has  ruled  states  cannot  tax  Indians  on  their  motor  vehicles.  Well, 
we  went  in  and  we  tried  to  negotiate  that  issue,  and  they  said, 
well.  South  Dakota  is  different  than  Oklahoma  or  Montana  or 
Washington;  we  think  we  can  tax  Indian  motor  vehicles. 

Well,  we  thought  the  slot  machine  was  really  economic  racism, 
but  our  location  issue  was  even  worse.  We  are  in  a  remote  area. 
We  are  180  miles  from  Rapid  City,  180  miles  from  Bismarck,  90 
miles  from  Pierre,  and  we  had  a  couple  of  off-reservation  locations 
which  were  really  far  more  viable  than  anything  on  the  reserva- 
tion. 

One  outside  Fort  Pierre  was  called  the  "Slow  Eagle"  parcel,  be- 
cause that  was  an  allotment  made  to  a  tribal  member  in  1889. 
Well,  that  is  listed  in  our  constitution  as  part  of  our  territory,  but 
the  State  said  no  dice,  we  are  not  negotiating  for  that. 

We  had  a  location  at  Pluma,  South  Dakota,  about  two  miles 
down  the  road  from  Deadwood.  We  were  going  open  up  about  a  $2 
million  casino.  Well,  the  State  said  no,  that  would  be  the  prolifera- 
tion of  gaming  in  South  Dakota,  but  the  next  year,  when  Kevin 
Costner  came  in  with  a  $65  million  casino  project,  that  was  eco- 
nomic development.  That  is  what  we  see  as  economic  racism. 

We  tried  to  work  this  thing  out.  We  went  to  the  State  legislature 
when  we  could  not  work  with  the  administration.  We  introduced 
some  different  legislation.  Scott  Heidepreim,  who  is  a  Republican 
State  Senator,  saw  that  this  was  a  reasonable  effort,  and  he  spon- 
sored one  bill,  and  actually,  we  decided  to  push  the  Cheyenne  River 
Sioux  Tribe's  bill  instead.  We  got  it  through  the  Senate  unani- 
mously, but  then  the  Governor's  office  came  and  lobbied  the  House 
and  killed  it  in  the  House. 

So,  we  were  left  with  nothing  except  the  litigation.  We  went 
through  the  good  faith  litigation  process,  and  I  can  tell  you  that  a 
Federal  District  Court  Judge  is  very  reluctant  to  say  that  the  Gov- 
ernor in  his  State  is  acting  in  bad  faith,  because  the  term  "bad 
faith"  has  connotations  to  it. 
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So,  it  is  very  difficult  to  win  that,  and  I  guess  the  District  Court 
Judge  felt  that  we  were  not  at  the  final  last  straw,  so  he  denied 
us  relief. 

We  took  that  up  to  the  Eight  Circuit  Court  of  Appeals,  and  we 
got  the  first  decision  out  of  the  Court  of  Appeals  to  determine  that 
the  IGRA  is  constitutional,  but  I  will  tell  you  again  that  gaming 
is  not  a  popular  issue  among  those  Court  of  Appeals  judges,  and 
so,  we  got  very  short  shrift,  and  I  think  any  attorney  looking  at  the 
opinion  would  say  that,  unfortunately,  the  Cheyenne  River  Sioux 
case  is  totally  at  odds  with  the  Cavazon  decision  and  the  IGRA. 
Well,  so  we  could  not  get  any  relief. 

I  guess  what  I  would  say  concretely  about  the  Act  is  it  does  not 
make  sense  to  have  litigation  before  mediation.  The  mediation 
should  come  first.  I  think  you  could  drop  out  the  litigation,  and 
after  180  days,  if  things  do  not  work  out,  have  a  mediation  period 
perhaps.  If  the  mediation  does  not  work  out,  let  the  Secretary  of 
Interior  decide.  You  know,  you  vest  the  Secretary  of  Interior  with 
authority.  You  know,  he  has  a  broad  national  outlook. 

The  same  kind  of  policy  that  was  used  in  South  Dakota  on  the 
250  machines  regardless  of  size  was  used  in  Arizona.  Down  there, 
what  happened  was  they  said  no,  you  have  to  scale  it  according  to 
the  tribes.  So,  now  some  of  the  tribes  down  there  have  1,500  ma- 
chines based  on  that,  and  I  think  that  is  just  a  recognition  that 
they  need  more  economic  development. 

On  the  economic  development  on  the  Duro-type  jurisdiction,  were 
all  Sioux  tribes  here  so  that  term  non-member  Indian  does  not 
even  really  apply  to  us,  and  moreover,  I  have  attached  a  concurrent 
resolution  from  the  State  legislature  which  applauds  Congress  for 
passing  the  Duro-fix  legislation. 

Well,  you  would  think  that  would  be  State  public  policy.  Instead, 
what  we  see  is  actually  lower-level  attorneys  in  the  Attorney  Gen- 
eral's office  come  up  with  these  wildcat  policies  for  State  Indian 
policy,  and  we  are  left  stuck  with  that,  because  the  Attorney  Gen- 
eral and  the  Governor  defer  to  that. 

Well,  we  think,  actually,  that  this  type  of  wildcatting  in  the  State 
Attorney  General's  office  indicates  that  maybe  the  State  should  not 
be  in  the  process  at  all. 

[Prepared  statement  of  Mr.  Van  Norman  and  attachments  fol- 
low:] 
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TESTIMONY  OF  MARK  C.  VAN  NORMAN,  TRIBAL  ATTORNEY 
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BEFORE  THE  U.S.  HOUSE  OF  REPRESENTATIVES 

COMMITTEE  ON  NATURAL  RESOURCES 
SUB-COMMITTEE  ON  NATIVE  AMERICAN  AFFAIRS 


OVERSIGHT  HEARING  ON  THE  INDIAN  GAMING 

REGULATORY  ACT,  P.L.  100-497 

ECONOMIC  IMPACT  IN  SOUTH  DAKOTA 

FORT  RANDALL,  SOUTH  DAKOTA 


The  blue  represenis  Ihe  thunder  clouds  above  the  world  where  live  the  ihunderbirds  who  control  the  lour  winds.  The  rainbow  is  lor  the  Cheyenne  River  Sloux  People  who  are 
keepers  ol  the  Most  Sacred  Call  Pipe,  a  gilt  (rom  the  White  Butlalo  Call  Maiden.  The  eagle  leathers  al  the  edges  ol  the  rim  ol  the  world  represent  Ihe  spotted  eagle  who  Is  Ihe 
protector  of  all  Lakota.  The  two  pipes  lused  together  are  lor  unity.  One  pipe  is  for  the  Lakota.  the  other  lor  all  the  other  Indian  nations.  The  yellow  hoops  represent  the  Sacred 
Hoop,  which  shall  not  be  broken.  The  Sacred  Calf  Pipe  Bundle  in  red  represenis  Wakan  Tanka-the  Great  Mystery.  All  ihe  colors  ol  Ihe  Lakota  are  visible.  The  red,  yellow, 
black  and  while  represent  the  lour  major  races.   The  blue  is  lor  heaven  and  Ihe  green  lor  Mother  Eanh 
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Good  Morning.  My  name  is  Mark  Van  Norman,  and  today  I  am  here  to 
represent  my  tribe,  the  Cheyenne  River  Sioux  Tribe.  Mr.  Chairman, 
Congressman  Johnson,  Members  of  the  Committee,  thank  you  for  coming 
to  Sioux  country  to  listen  to  the  problems  we  have  faced  in  trying 
to  use  the  INDIAN  GAMING  REGULATORY  ACT  to  promote  tribal  economic 
development . 

I.    SIOUX  INDIANS  ARE  THE  POOREST  PEOPLE  IN  THE  UNITED  STATES 

Historically,  the  Dakota/Nakota/Lakota  Oyate  or  Sioux  Nation  ruled 
over  a  vast  territory,  including  millions  of  acres  throughout  Iowa, 
Minnesota,  North  and  South  Dakota,  Nebraska,  Wyoming,  Montana,  and 
Canada.  Our  people  enjoyed  a  life  in  harmony  with  nature  under  a 
free  and  democratic  society.  When  the  United  States  came  to  take 
our  lands,  our  warriors  fought  to  protect  their  wives  and  children, 
our  country,  and  our  culture,  and  in  the  Powder  River  War  of  1866- 
1867,  THE  SIOUX  NATION  WON.  See  United  States  v.  Sioux  Nation.  448 
U.S.  371  (1980)  (outlining  history). 

In  the  Treaty  with  the  Sioux,  1868,  the  United  States  pledged  its 
"honor"  to  keep  the  peace,  and  guaranteed  western  South  Dakota  as 
the  "permanent  home"  of  the  Lakota  or  Teton  Sioux  Nation.  In  this 
way,  the  Sioux  Nation  reserved  our  original  hunting  grounds  and  the 
native  wealth  of  the  Black  Hills  for  the  future,  or  as  we  say,  the 
"Seventh  Generation. " 

A  short  eight  years  later,  the  United  States  violated  the  Treaty  by 
sending  out  General  Custer  to  "whip"  the  Sioux  off  of  our  treaty- 
protected  and  back  to  reservation  agencies,  to  forcefully  exchange 
a  free,  self-sustaining  way  of  life  for  starvation  and  government 
handouts.  Though  General  Custer  failed  in  his  illegal  attack  upon 
our  people,  the  United  States  continued  its  policy  by  "taking"  7 
Million  acres  (including  the  Black  Hills)  in  1877  in  violation  of 
National  Honor,  Treaty,  and  the  Constitution.  In  1889,  the  Great 
Sioux  Reservation  was  again  diminished,  dividing  our  tribes  on 
separate  reservations  --  and  taking  11  million  acres  more.  The 
"division"  was  sealed  by  the  Wounded  Knee  Massacre  in  1890. 

The  history  of  the  United  States  dealings  with  the  Sioux  Nation  has 
reduced  us  to  poverty,  and  left  us  the  poorest  Americans  of  all. 

CENSUS  FIGURES:  The  Census  Bureau  reports  that  7  of  the 
poorest  32  counties  in  the  United  States  are  found  on  our 
Sioux  reservations .  Average  per  capita  income  hovering 
around  $6,000  leaves  the  Cheyenne  River  Sioux  well  below 
the  poverty  line  ($14,764  for  a  family  of  four).  That 
means  our  children  often  must  live  with  poor,  inadequate 
clothing  in  our  sub-zero  winters,  and  go  to  bed  at  night 
hungry  or   malnourished. 

The  Bureau  of  Indian  Affairs  labor  statistics  show  unemployment  on 
the  Cheyenne  River  Sioux  Reservation  of  85%!   Unemployment  of  85%! 
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This  poverty  creates  a  cycle  of  despair  and  depression,  which  leads 
to  health  problems,  alcoholism  and  suicide. 

(Nevertheless,  though  the  State  Administration  has  sought  to  keep 
Indian  economic  development  through  gaming  to  a  minimum.  Governor 
Miller  proposes  South  Dakota  as  a  trial  state  for  welfare  reform! 
The  Cheyenne  River  Sioux  Tribe  sincerely  hopes  that  Congress  will 
ensure  that  when  welfare  reform  is  passed,  Sioux  Indians  in  areas 
of  unemployment  exceeding  the  national  level  of  unemployment  by  2, 
4,  and  up  to  10  times,  will  not  be  thrown  "out  in  the  cold"  with  no 
money,  no  food,  and  no  opportunity  for  employment. ) 

HOUSING:  Housing  is  terribly  inadequate  on  the  Cheyenne 
River  Reservation.  As  they  say,  a  picture  is  worth  1,000 
words,  so  we  submit  some  pictures  of  our  problem  housing. 
14  people  live  in  the  first  house  which  is  pictured  and 
a  single  mom  with  four  children  live  in  the  second  house 
pictured  --  and  they  lived  there  throughout  the  sub-zero 
winter^  with  only  garbage  sacks  for  a  roof ! 

It  only  took  ten  minutes  driving  around  Eagle  Butte  to  take  a  whole 
roll  of  36  pictures  of  houses  like  these.  The  same  type  of  houses 
are  found  throughout  the  18  communities  on  our  reservation. 

MORTALITY:  The  Cheyenne  River  Sioux,  and  Sioux  Indians 
throughout  South  Dakota,  suffer  health  problems  at  rates 
far  above  the  National  Average.  The  Indian  Health 
Service  reports: 

1.  All  Causes.  The  Cheyenne  River  Mortality  Rate  for 
all  causes  is  77%  above  the  National  Average. 

2.  Alcoholism.  The  Cheyenne  River  Mortality  Rate  for 
alcoholism  is  688%  above  the  National  Average. 

3.  Cerebrovascular .  The  Cheyenne  River  Mortality  Rate 
for  cerebrovascular  disease  is  82%  above  the  National 
Average. 

4.  Pulmonary.  The  Cheyenne  River  Mortality  Rate  for 
chronic  obstructive  pulmonary  disease  is  148%  above  the 
National  Average. 

5.  Diabetes.  The  Cheyenne  River  Mortality  Rate  for 
diabetes  is  84%  above  the  National  Average. 


'  One  night  the  temperature  went  down  to  52  degress  below 
zero  --  actual  temperature.  Taking  wind  chill  into  account,  it  was 
often  80  degrees  or  more  below  zero  last  winter  on  our  Reservation. 
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6.  Motor  Vehicle  Accidents.  The  Cheyenne  River 
Mortality  Rate  for  motor  vehicle  accidents  is  223%  above 
the  National  Average. 

7.  Homicide.  The  Cheyenne  River  Mortality  Rate  for 
homicide  is  203%  above  the  National  Average. 

8.  Suicide.  The  Cheyenne  River  Mortality  Rate  for 
suicide  is  426%  above  the  National  Average. 

(Source  of  IHS  Statistics:  Aberdeen  Area  Tribal  Chairmen's  Health 
Board  Meeting  Jan.  29-30,  1992,  Service  Unit  Ratings  of  Mortality 
Rates.)  Unfortunately,  due  to  inadequate  funding,  our  IHS  hospital 
and  clinical  staff  is  not  able  to  handle  many  of  Reservation  health 
care  problems,  and  our  people  are  frequently  transported  over  150 
miles  --  at  the  risk  of  life  and  limb  in  emergency  situations  --  to 
undergo  relatively  simple  medical  procedures. 

REAL  LIFE.  AND  DEATH.  ON  THE  RESERVATION:  IHS  Statistics 
provide  only  a  dry  recital  of  the  terrible  health  problems  that 
exist  on  our  Sioux  Reservations  in  South  Dakota,  so  we  include 
obituaries  recording  some  of  the  deaths  that  occurred  recently. 

In  high  school.  Garland  Little  Star  was  a  star  athlete,  but  he 
dropped  out  of  school  and  found  no  job  opportunities  for  work  on 
our  Reservation.  He  developed  a  lifestyle  of  chronic  alcoholism, 
and  he  suffered  mental  and  physical  infirmities  as  a  result  of  his 
condition.  Garland  was  a  frequent  visitor  at  my  office  but  I  never 
knew  he  was  only  39  --  he  looked  to  be  in  his  late  50s.  One  night 
in  February  when  the  temperature  fell  to  -40  degrees.  Garland  fell 
asleep  outside.  He  never  woke  up.  Poverty  was  the  root  cause  of 
his  death  by  exposure. 

Dorrey  Dietrick  Brown  Thunder  lived  in  one  of  our  more  remote 
communities.  Cherry  Creek.  Dorrey  never  got  a  chance  to  finish  his 
high  school  degree  because  on  April  3,  1994  he  committed  suicide  at 
the  age  of  17.  (We  have  a  serious  problem  with  teenage  suicide  at 
Cheyenne  River  and  the  other  Sioux  Reservations  in  South  Dakota. 
Last  year,  several  young  men  created  suicides,  and  these  suicides 
appear  to  be  a  result  of  a  feeling  of  hopelessness  about  the 
future,  about  life,  about  the  impossibility  of  employment  on  the 
Reservation.  ) 

Lucille  Chasing  Hawk  was  a  very  well  respected,  venerated 
member  of  the  community,  and  at  the  age  of  50,  many  years  before 
the  end  of  her  natural  life  expectancy,  she  succumbed  to  diabetes 
related  conditions.  At  Cheyenne  River,  diabetes  reaches  epidemic 
proportions,  and  our  IHS  health  care  people  find  that  diabetes  is 
often  related  to  the  poor  diet,  which  results  from  poverty. 

These  deaths  are  much  like  the  deaths  that  we  see  at  any  time 
of  the  year.  Youths,  young  adults,  or  the  middle-aged  dying  before 
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their  time.  The  tragic  reality  is  that  based  on  the  poverty  on  the 
Sioux  Reservations,  if  you  are  born  a  Sioux  Indian,  you  have  a  much 
shorter  life  expectancy  than  other  Americans. 

That  is  what  we  are  fighting  to  change.  Among  our  people,  we 
count  the  present  generation  as  the  "Seventh  Generation"  since  the 
Wounded  Knee  Massacre,  and  we  look  to  this  generation  as  time  for 
the  renewal  of  the  Sacred  Circle  of  the  Sioux  Nation.  At  Cheyenne 
River,  we  have  begun  a  War  on  Alcohol  Abuse  (described  in  April  8, 
1992,  U.S.A.  Today),  and  we  are  rebuilding  our  tribal  buffalo  herd. 
We  must  find  a  way  to  cut  our  85%  unemployment  rate  through  tribal 
economic  development.  Indian  gaming  is  a  major  source  of  economic 
development  for  our  sister  Sioux  tribes  and  at  Cheyenne  River,  we 
believe  Congress  meant  to  permit  gaming  as  a  way  to  help  overcome 
the  devastating  poverty  on  our  Reservation. 

II.   THE  INDIAN  GAMING  REGULATORY  ACT  WAS  INTENDED  TO  PROVIDE  A 
MEANS  OF  ECONOMIC  DEVELOPMENT  FOR  INDIAN  TRIBES 

Indian  nations  were  sovereign,  self-governing  communities 
prior  to  the  arrival  of  Europeans  in  America,  so  Indian  tribes  are 
said  to  "pre-date"  the  Constitution.  Indeed,  the  Supreme  Court  has 
held  that  the  Constitution  itself  recognizes  Indian  sovereignty  by 
affirming,  as  among  the  "supreme  Law  of  the  Land, "  treaties  entered 
between  the  United  States  and  sovereign  Indian  nations  prior  to  the 
ratification  of  the  Constitution.   U.S.  CONST.,  Art.  VI,  Sec.  2. 

Towards  the  end  of  the  Nineteenth  Century,  the  United  States 
"forgot"  that  it  had  established  a  protectorate  relationship  with 
the  Indian  tribes  and  "forgot"  its  obligations  to  Indian  tribes  as 
sovereign  governments,  seeking  instead  to  impose  American  hegemony 
in  Indian  country.  Yet,  in  the  past  several  decades.  Congress  and 
the  American  people  have  remembered  that  rights  of  Indian  people  to 
self-goverrunent  and  self-determination  are  inalienable  human  rights 
which  the  United  States  is  bound  by  National  Honor  to  protect. 

As  Americans  and  as  Indian  people,  we  should  take  a  moment  to 
remember  former  President  Richard  Nixon,  pray  for  his  health,  and 
thank  him  for  his  support  of  tribal  self-government.  As  President, 
Mr.  Nixon  made  clear  that  the  guiding  principle  of  federal  Indian 
law  was  a  new  policy  of  "self-determination"  for  Indian  tribes: 

a  new  direction  in  which  we  will  have  the  cooperation  of 
both  Democrats  and  Republicans,  one  in  which  there  will 
be  more  of  an  attitude  of  cooperation  than  paternalism, 
one  of  self-determination  rather  than  termination,  one  of 
mutual  respect. 

Remarks  of  President  Nixon,  December  15,  1970,  on  signing  the  Act 
returning  Blue  Lake  to  Taos  Pueblo;  Public  Papers  of  the  Presidents 
of  the  United  States:  Richard  Nixon,  1970,  pp.  1131-32.  Presidents 
Ford,  Carter,  Reagan,  Bush,  and  Clinton  have  reaffirmed  the  policy 
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of  self-determination,  with  President  Reagan  adding  that: 

It  is  important  to  the  concept  of  self-government  that 
tribes  reduce  their  dependence  on  Federal  funds  by  pro- 
viding a  greater  percentage  of  the  cost  of  their  self- 
government  . 

19  Weekly  Comp.  Pres.  Doc.  (Jan.  24,  1983).  Indian  nations  and 
tribes  have  taken  this  message  to  heart,  striving  to  renew  tribal 
government  and  economies  through  tribal  enterprises,  including 
Indian  gaming. 

In  California  v.  Cabazon  Band  of  Mission.  480  U.S.  202  (1987), 
the  Supreme  Court  stated:  "the  congressional  goal  of  Indian  self- 
government,  including  its  'overriding  goal'  of  encouraging  tribal 
self-sufficiency  and  economic  development  .  .  .  are  important  federal 
interests, "  which  were  reaffirmed  by  the  President  and  Department 
of  Interior. 

In  enacting  the  Indian  Gaming  Regulatory  Act,  Congress  has 
made  clear  that  these  are  indeed  important  federal  interests.  The 
IGRA's  stated  purposes  are: 

1 )  to  provide  a  statutory  basis  for  the  operation  of 
gaming  by  Indian  tribes  as  a  means  of  promoting  tribal 
economic  development,  self-sufficiency,  and  strong  tribal 
governments ; 

2 )  ...  to  protect  such  gaming  as  a  means  of  generating 
tribal  revenue. 

25  U.S. C.  §  2702.  Accordingly,  when  the  Cheyenne  River  Sioux  Tribe 
requested  to  negotiate  a  class  III  tribal-state  gaming  compact  with 
the  State  of  South  Dakota,  we  expected  to  deal  with  the  state  as  an 
"equal  sovereign"  in  our  effort  to  develop  a  tribal  economy  through 
gaming.   That's  not  what  happened. 

III.  THE  STATE  OF  SOUTH  DAKOTA  FRUSTRATED  THE  PURPOSE  OF  THE  IGRA 

A.  Slot  Machine  Numbers:  Under  state  law,  an  individual  in 
Deadwood,  South  Dakota  is  permitted  to  operate  90  slot  machines  and 
individuals  may  operate  an  unlimited  number  of  video  lottery,  that 
is  electronic  poker,  bingo,  keno,  etc.,  provided  that  no  "building" 
contains  more  than  10  video  lottery  machines.  The  result  is  well 
over  2,500  slot  machines  in  Deadwood,  and  over  7,000  video  lottery 
machines  in  bars  throughout  the  State. 

Nevertheless,  when  we  began  to  negotiate  with  the  State  of 
South  Dakota,  the  Cheyenne  River  Sioux  Tribe  was  handed  a  copy  of 
the  Flandreau  Sioux  Tribe's  gaming  compact,  with  a  suggestion  to 
read  it.  The  State  had  limited  the  Flandreau  Sioux  Tribe  to  180 
devices  as  a  compromise  based  on  what  two  individuals  in  Deadwood 
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could  own,^  plus  70  more  slot  machines  if  Flandreau's  other  slot 
machines  averaged  more  than  $68.00  per  machine  per  day  (a  figure 
far  higher  than  the  average  play  in  Deadwood).  Clearly,  the  State 
Administration  was  trying  to  minimize  Flandreau's  gaming. 

Yet,  perhaps  that  was  adequate  for  the  economic  development  of 
the  Flandreau  Sioux  Tribe  with  its  500  members.  However,  the  State 
flatly  refused  to  take  the  population  of  the  Cheyenne  River  Sioux 
Tribe  into  account  in  negotiating  machine  numbers.  To  the  State, 
it  was  irrelevant  that  we  have  12,000  members,  85%  unemployment  and 
a  terrible  lack  of  community  infrastructure. 

The  State  refused  to  budge  on  machine  numbers  unless  the 
Cheyenne  River  Sioux  Tribe  conceded  more  jurisdiction  than  the 
Flandreau  Sioux  Tribe  had  conceded.  The  State  had  no  objective 
rationale  for  its  negotiation  positions,  but  simply  stated  that  if 
they  "gave  something  up"  they  had  to  get  something  more  in  return. 
That  was  not  a  reasonable  way  to  formulate  regulatory  processes  for 
tribal  gaming,  it  was  just  a  way  to  minimize  Indian  gaming. 

B.  Locations:  The  IGRA  provides  that  an  Indian  tribe  with 
jurisdiction  over  Indian  lands  where  gaming  is  "to  be  conducted" 
may  request  compact  negotiations  for  the  regulation  of  such  class 
III  gaming.  The  Cheyenne  River  Sioux  Reservation  is  located  far 
from  any  population  center:  Pierre  is  60  miles.  Rapid  City  150 
miles,  and  Bismarck  is  150  miles.  The  Cheyenne  River  Sioux  Tribe, 
however,  has  two  valuable  "of f -reservation"  trust  land  locations: 
one  four  miles  outside  of  Ft.  Pierre,  SD  and  one  at  Pluma,  SD  two 
miles  from  Deadwood. 

The  Tribe's  Ft.  Pierre  location  is  called  the  "Slow  Eagle" 
parcel  because  it  was  allotted  to  a  tribal  member  named  Slow  Eagle 
under  the  1889  Act  which  divided  the  Great  Sioux  Reservation,  and 
that  Act  specifically  recognizes  that  tribal  members  were  eligible 
for  allotment  on  trust  land  anywhere  within  the  then  Great  Sioux 
Reservation  --  regardless  of  whether  or  not  it  was  within  the  six 
smaller  reservations  created  by  the  Act.  Our  Cheyenne  River  Sioux 
Tribe  Constitution  recognizes  the  land  as  part  of  tribal  territory. 
Yet,  the  State  flatly  refused  to  negotiate  for  gaming  on  the  site. 

The  Tribe's  Pluma  location  had  been  acquired  by  tribal  members 
in  trust  in  the  1930s,  and  was  within  the  IGRA  definition  of  Indian 
lands.  Yet,  the  State  told  us  that  it  could  not  allow  us  to  build 
a  $2  million  casino  there  because  it  would  represent  an  expansion 
of  gambling  in  violation  of  state  public  policy!  We  found  out  that 
the  State '  s  position  was  a  mere  cover  for  its  ECONOMIC  RACISM  when 
the  Governor  invited  movie  star  Kevin  Costner  to  open  a  $65  million 


^  The  State's  initial  negotiation  position  with  Flandreau  was 
that  an  Indian  tribe  should  only  have  as  many  gaming  devices  as  one 
individual  was  allowed  under  state  law,  i.e.,  90  slot  machines. 


87 


mega-casino  two  miles  down  the  road  from  our  proposed  site.  (The 
voters  killed  the  special  "Costner"  legislation,  which  would  have 
allowed  360  machines  per  individual,  so  the  State  is  now  looking 
for  a  new  break  to  offer  Mr.  Costner.  At  the  same  time,  the  State 
has  continued  to  freeze  the  Cheyenne  River  Sioux  Tribe  out  of  the 
Deadwood  area  based  on  its  phony  "non-proliferation"  rationale. ) 

IV.  THE  TRIBE'S  SEARCH  FOR  MEDIATION 

The  State ' s  intransigence  on  slot  machine  numbers  and  casino 
locations  were,  from  the  Tribe's  viewpoint,  without  any  reasonable 
Justification.  So,  the  Tribe  sought  to  resolve  these  issues  first 
through  the  State  Legislature,  and  next,  through  federal  court. 
Neither  avenue  worked. 

First,  State  Senator  Scott  Heidepreim  put  forward  a  bill  to 
provide  for  arbitration  of  state- tribal  disputes,  and  although  we 
believed  that  such  state  legislation  would  have  to  be  non-binding 
in  the  absence  of  congressional  action,  the  Tribe  was  willing  to 
try  alternative  dispute  resolution.  South  Dakota  Senate  Bill  181 
(1991).  The  Governor's  Office  killed  the  bill  —  they  did  not  want 
mediation  or  arbitration.   They  wanted  to  dictate  terms. 

Second,  when  our  efforts  to  resolve  these  issues  within  the 
state  government  failed,  the  Tribe  sought  to  use  the  IGRA  "good 
faith"  provisions  to  bring  its  case  before  a  mediator.  However, 
the  Tribe  found  that  neither  the  District  Court  nor  the  Court  of 
Apppeals  were  very  interested  in  resolving  the  gaming  dispute,  so 
after  three  and  a  half  years  of  negotiation  and  litigation,  the 
Tribe  was  left  with  the  option  of  several  more  years  of  (perhaps 
fruitless)  litigation,  or  accepting  the  State's  "drop  dead"  offer 
of  a  Flandreau  type  compact. 

Accordingly,  the  Cheyenne  River  Sioux  Tribe  has  come  to 
realize  that  the  IGRA  is  fundamentally  flawed  in  requiring  Tribe's 
to  litigate  prior  to  mediation.  Mediation,  which  may  cause  less 
acrimony  than  litigation,  should  come  before  lawsuits.  Therefore, 
if  there  are  to  be  amendments  to  the  IGRA,  the  Cheyenne  River  Sioux 
Tribe  requests  that  States  be  given  180  days  to  compact  with  Tribes 
and  if  they  fail  to  do  so,  then  the  Secretary  of  Interior  must  take 
over  the  compacting  process. 

V.  DURO-TYPE  JURISDICTION 

There  are  nine  Indian  tribes  in  the  State  of  South  Dakota: 
Cheyenne  River  Sioux,  Crow  Creek  Sioux,  Flandreau  Sioux,  Lower 
Brule  Sioux,  Oglala  Sioux,  Rosebud  Sioux,  Sisseton-Wahpeton  Sioux, 
and  Standing  Rock  Sioux  Tribes.   We  are  all  Sioux. 

Therefore,  the  idea  of  "non-member"  Indians  does  not  really 
fit  in  South  Dakota.  95%  of  "non-member"  Indians  on  the  various 
Sioux  reservations  are  members  of  other^ribes.   Of  course,  we  all 
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fought  very  hard  to  support  Chairman  Richardson's  Duro-fix  bill  in 
Congress,  and  State  Senator  Paul  Valandra  was  able  to  legislate  a 
Senate  Concurrent  Legislation  applauding  the  initial  Duro-fix  bill 
as  follows: 

WHEREAS,  the  Court  indicated  that  it  is  the  responsi- 
bility of  Congress  to  address  any  void  in  jurisdiction 
that  may  be  resultant  from  FDuro  v.  Reinal : 

NOW,  THEREFORE,  BE  IT  RESOLVED,  by  the  Senate  Of  the 
Sixty-Sixth  Legislature  of  the  state  of  South  Dakota,  the 
House  of  Representatives  concurring  therein,  that  the 
Congress  of  the  United  States  be  commended  for  passing 
[the  temporary  Duro-fix  legislation] .... 

S.D.  Senate  Concurrent  Resolution  No.  15  (1991)  (Passed  by  Yeas  33, 
Nays  0,  Excused  2).  One  would  believe  that  South  Dakota's  Public 
Policy  favors  tribal  authority  over  non-member  Indians . 

Yet,  the  State  Administration  knows  that  the  Sioux  tribes, 
especially  large  land  based  tribes,  are  very  protective  of  their 
jurisdiction.  So,  the  State  acquired  jurisdiction  over  non-member 
Indians  through  its  Flandreau  compact,  and  then  when  Rosebud  and 
Cheyenne  River  objected,  the  State  offered  to  "give"  the  Tribes 
their  jurisdiction  back  if  they  would  agree  to  take  half  of  the 
slot  machines  that  the  other  tribes  had  —  that  is,  120  machines. 
To  protect  their  jurisdiction.  Rosebud  and  Cheyenne  River  did  so, 
but  unfortunately,  the  investment  company  with  which  we  have  been 
working  at  Cheyenne  River,  now  tells  us  that  based  on  our  remote 
location,  a  casino  will  not  be  profitable  without  at  least  250 
machines.  Once  again,  we  are  faced  with  a  Hobbeson's  choice,  our 
government  authority  or  our  economic  viability. 

We  believe  that  the  clear  lack  of  justification  for  the  State 
Administration's  "wildcat"  policy  on  Duro-type  authority  is  clear 
justification  for  returning  to  a  federal-tribal  regulatory  system. 

Thank  you  for  this  opportunity  to  present  the  Tribe's  view  on 
the  implementation  of  the  IGRA  in  South  Dakota. 
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Accachmenc   co    "Reporc  of    Labor   Force, 
Eaploymenc   and   Unemployaenc  as  of 
(oonch) Cyear) 


Area 
ABERDEEN    AREA 


Reservation 
CHEYENNE    RIVER 


Methods  and  sources.  Few  Superintendents  are  In  position  to  provide  an  actual  count  o:  ; 
population  or  labor  force,  although  the  use  of  such  data  by  other  Federal  agencies  has 
scioulaced  tribal  interest  in  data  improveaent .  Uhere  an  actual  count  has  not  been  aad2  . 
please  describe  briefly  your  method  of  estimating.  Where  studies  from  an  earlier  period 
have  been  drawn  upon,  identify  each  by  title,  author,  and  date  and  indicate  how  the  data 
have  been  updated. 

Bureau  of  Indian  Affairs  Enrollment  Statistics,  State  Social 
Service  Data,  Various  Employer  Personnel  Offices,  BIA  Social 
Services    and    BIA   &   Grant    Schools. 


SU?£RI>n'£NDENT'S    EVALUATION  OF   DATA 

With  respect  to  accuracy  of  the 
data  in  this  report,  the  indicated 
icems  are  rated  as  follows: 

(For  icems  marked  "unsatisfactory ,'"  explain  your  appraisal.) 


RATING 

A 

LINES    IN 
1      F    1      M      1 

REPOR- 
R      1 

S    1 

Highly  accurate                                 1             1             1           1 

Reasonably  accurate 

Y 

V       I         Y      1 

Y     1 

y' 

Y 

Unsatisfactorv III             1             1           ' 

Notes    and    Comments: 

There    is   a   decrease    in   total    residents    from   1991    report.    This    is    a 
result    of   estimating    the   number   of   children   eligible    for   enrollment 
who   were    not    -   BIA   Social   provided    1991    estimates.    I   chose    not    to   use 
this    method    for    1992    report.    I   also   used   estimates    from   IHS,    Community 
Health    Representatives    in    1991,    which   may   have    included   non-indians 
serviced   by    IHS.    I   again   chose    not   to   use    this    method    for    1992.    Not 
all    local   businesses    responded   to   our    inquiry   regarding   employment.    The 
major   employing   agencies   and   businesses   did   provide    statistics. 


Superintendent's   s 
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STATE  OF  SOUTH  DAKOTA 
SIXTT-SEVENTH  SESSION,  LEGISLATIVE  ASSEKBLY,  1992 

175T0814  SENATE  BILL  NO.  {;;^^J_ 

Introduced  by:  Senators  Heidepriem,  Emery  and  Valandra  and  Represen- 
tatives Hagen,  Gleason,  Haley,  Kane,  Lucas  and  Moore 

1  FOR  AN  ACT    ENTITLED,  An  Act  to  require  arbitration  for  resolving 

2  disputes  between  the  state  and  a  tribe. 

3  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  SOUTH  DAKOTA: 

4  Section  1.  For  the  purposes  of  this  Act,  the  state  includes  any  po- 

5  litical  subdivision  or  any  agency  of  the  state. 

6  Section  2.  If  the  state  and  a  tribe  are  unable  to  mutually  agree  on 

7  a  resolution  to  any  dispute,  the  dispute  shall  be  submitted  to  arbi- 

8  tration.   The  disputes  subject  to  arbitration  include  disputes  regard- 

9  ing  land  use,  water  rights,  hunting  and  fishing  rights,   taxation  and 

10  environmental  regulation. 

11  Section  3.  The  dispute  shall  be  submitted  to  a  panel  of  three  arbi- 

12  trators.  One  arbitrator  shall  be  selected  by  the  slate.  One  arbitrator 

13  shall  be  selected  by  the  tribe.  The  third  arbitrator  shall  be  selected 

14  from  a   list  of  five  candidates  supplied  by  the  American  arbitration 

15  association  at  the  request  of  the  parties.  Vithin  ten  days  after   re- 

16  ceipt  of  the  list,  the  slate  and  tribe  may  disqualify  up  to  two  candi- 

17  dales  from  the  list.  The  American  arbitration  association  shall  select 


850  copies  of  this  document  were  printed  by  the  South  Dakota 
Legislative  Research  Council  at  a  cost  of  $.014  per  page. 

Insertions  into  existing  statutes  are  indicated  by  underscores. 
Deletions  from  existing  statutes  are  indicated  by  overstrtkes. 
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1  the  third  arbitrator  from  the  candidates  not  disqualified  by  the  par- 

2  ties.  The  arbitration  shall  proceed  in  accordance  with  the  rules  of 

3  the  American  arbitration  association  within  sixty  days  after  the  se- 

4  lection  of  the  arbitration  panel  has  been  coopleted.  The  cost  of  arbi- 

5  tration  shall  be  borne  equally  by  the  parties.  The  decision  of  a  oa- 

6  jority  of  the  arbitrators  shall  be  final  and  binding  on  the  parties. 
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January  1994 


INDIAN  LAW  REPORTER 


In  conclusion,  the  trial  court  abused  its  discretion  in  find- 
ing "good  cause"  to  deviate  from  the  adoption  placement 
preferences  in  the  Act.  The  court's  finding  that  there  is  an 
unavailability  of  suitable  families  after  a  diligent  search  meet- 
ing the  preference  criteria  is  not  supported  by  the  evidence. 
Additionally,  the  trial  court  improperly  applied  the  concept 
of  permanency  in  determining  the  children's  extraordinary 
emotional  needs.  Therefore,  1  would  reverse  the  decision  of 
the  trial  court. 


Counsel  for  appellant  Leech  Lake  Band  of  Chippewa  Indi- 
ans'. Anita  P.  Fineday,  Cass  Lake,  Minnesota 

Counsel  for  respondents  EC.  and  C.C:  Wright  S.  Wall- 
ing, Minneapolis,  Minnesota 

Counsel  for  respondent  Minnesota  Dept.  of  Human  Ser- 
vices and  Beltrami  County:  Tim  Faver,  Beltrami  County 
Att'y.  Shari  R.  Schluchter,  Ass't  County  Att'y,  Bemidji, 
Minnesota 

Counsel  for  guardian  ad  litem  Diane  White:  Charles  R. 
Powell,  Bemidji,  Minnesota 

Counsel  for  Guardian  Commissioner  of  Minnesota  Dept. 
of  Human  Services:  Hubert  H.  Humphrey,  III,  Att'y  Gen., 
LauraSue  Schlatter,  Ass't  Att'y  Gen..  St.  Paul,  Minnesota 


Fads 

In  September  of  1990,  the  Lukes,  husband  and  wife,  first 
applied  for  a  liquor  license  for  their  gas  station/convenience 
store  in  the  Corn  Creek  Community  on  land  formerly  part  of 
the  Rosebud  Indian  Reservation,  but  now  held  as  Indian  trust 
land  by  the  United  States  government.  Although  the  store  is 
located  within  Mellette  County,  South  Dakota,  it  is  outside 
the  state's  criminal  jurisdiction. 

At  a  November  8,  1990  hearing,  a  Mellette  County  Com- 
mission member  moved  to  table  the  Lukes'  application  until 
the  Lukes  obtained  a  tribal  or  federal  license  and  confirma- 
tion in  writing  from  the  Rosebud  Liquor  Authority  allowing 
liquor  sales  and  permitting  county  criminal  jurisdiction  on 
the  property.  Delays  by  Rosebud  authorities  occurred,  neces- 
sitating a  new  application  and  hearing  on  November  5,  1991. 
However,  the  Commission  still  had  yet  to  hear  from  the 
Rosebud  Liquor  Authority  concerning  jurisdiction  or  tribal 
licensing.  Additionally,  three  citizens  had  voiced  opposition 
to  granting  the  license,  but  failed  to  personally  appear  at  the 
hearing.  Commission  denied  the  application. 

On  appeal,  the  trial  court  invalidated  the  citizen  opposition 
reasoning  because  no  one  appeared  at  the  hearing  as  required 
by  SDCL  35-2-5;  however,  the  license  denial  was  upheld 
based  upon  location  concerns  by  the  Commission. 


SOUTH  DAKOTA  SUPREME  COURT 

LUKE  V.  MELLETTE  COUNTY,  SOUTH  DAKOTA 
No.  18138-a-FEH  (S.D.  Sup.  Ct.,  Nov.  19,  1993) 

Summary 

The  South  Dakota  Supreme  Court  holds  that  the  Mellette 
County  Commission  did  not  abuse  its  discretion  in  denying 
an  application  for  a  package  malt  beverage  liquor  license  on 
trust  land  within  the  Rosebud  Indian  Reservation  in  a  situa- 
tion in  which  the  Rosebud  Liquor  Authority  has  not  issued  a 
written  confirmation  allowing  liquor  sales  and  permitting 
county  criminal  jurisdiction  on  the  property. 

Full  Text 

Before  MILLER.  Chief  Justice,  HENDERSON,  WUEST, 
SABERS  and  AMUNDSON,  Justices 

HENDERSON.  Justice 

Procedural  Hislory/Issues 

Following  denial  of  a  package  (off-sale)  malt  beverage  liq- 
uor license  by  the  Mellette  County  Commission  (Commis- 
sion), Wendell  and  Mary  Lou  Luke  (Lukes),  owners  of 
Luke's  Store,  appealed  the  decision  to  the  Sixth  Judicial  Cir- 
cuit Court.  On  July  13,  1992,  the  trial  court  upheld  the  Com- 
mission, finding  that  it  did  not  abuse  its  discretion  by  denying 
the  license  application  due  to  the  unsuitability  of  the  store's 
location  on  Indian  trust  land  in  Mellette  County.  On  appeal, 
the  Lukes  present  these  issues: 

I.  Did  the  Mellette  County  Commission  abuse  its 
discretion  in  denying  the  Lukes'  liquor  license  applica- 
tion? 

II.  Is  South  Dakota's  authority  to  regulate  liquor 
transactions  in  Indian  Country  dependent  upon  the 
state's  exercise  of  criminal  jurisdiction  over  Indian 
Country? 

We  affirm  on  Issue  I. 


Decision 

To  receive  a  retail  license,  the  board  of  county  commission- 
ers of  the  county  in  which  the  applicant  seeks  to  operate  has 
"discretion  to  approve  or  disapprove  the  application  depend- 
ing on  whether  it  deems  the  applicant  a  suitable  person  to 
hold  such  license  and  whether  it  considers  the  proposed  loca- 
tion suitable."  SDCL  35-2-1.2.  Quoting  Randall's-Yanklon, 
Inc.  V.  Ranney.  81  S.D.  283,  134  N.W.2d  297  (1965),  this 
court  addresses  one  question:  "Did  (Mellelle  County)  Com- 
mission abuse  its  discretionary  powers  in  refusing  to  approve 
[the  Luke's  Store)  application  for  the  reason  that  the  location 
was,  in  its  opinion,  unsuitable? 

Commission  denied  the  liquor  license  application,  and  the 
circuit  court  upheld  that  decision,  because  the  store  was 
located  on  Indian  trust  land  within  the  Rosebud  Indian  Reser- 
vation, meaning  that  the  state  of  South  Dakota  could  not 
maintain  criminal  jurisdiction  over  the  premises.  See  Stale  v. 
Spoiled  Horse.  462  N.W.2d  463  |17  Indian  L.  Rep.  5139] 
(S.D.  1990).  Mellette  County  would,  thus,  be  without  power 
to  enforce  the  state's  liquor  laws  on  the  Luke's  Store  prem- 
ises. Under  Randall's-Yanklon.  134  N.W  2d  at  300.  the  ade- 
quacy of  police  facilities  to  properly  police  the  proposed  loca- 
tion is  an  important  consideration  in  granting  these 
applications.  To  secure  law  and  order  on  the  premises.  Com- 
mission requested  that  the  Lukes  obtain  written  confirmation 
from  the  Rosebud  Liquor  Authority  allowing  liquor  sales  and 
permitting  county  criminal  jurisdiction  on  the  property.  No 
such  confirmation  or  authority  was  ever  supplied,  and  the 
Lukes'  application  was  denied. 

Lukes  complain  that  state  authority  to  regulate  liquor 
transactions  on  tribal  land  is  not  dependent  on  the  state's 
exercise  of  criminal  jurisdiction  over  that  land.  This  was  not 
addressed  by  the  circuit  court.  iVeaver  v.  Boorlz.  301  N.W. 2d 
673  (S.D.  1981)  (issues  not  raised  at  the  trial  court  level  will 
not  be  reviewed  for  the  first  time  on  appeal).  Nor  does  it  mat- 
ter. The  issue  concerns  adequacy  of  police  protection.  South 
Dakota  does  not  have  criminal  jurisdiction  over  Luke's  Store, 
so  a  commission  which  derives  its  authority  from,  and  grants 
licenses  under.  South  Dakota  law  has  not  abused  its  discre- 
tion by  denying  a  license  to  one  who  cannot  guarantee  com- 
pliance with  the  same  law.  Randall's-Yanklon.  134  N.W. 2d 
at  300.  Accord  Rushmore  Slate  Bank  v.  Kurylas,  Inc.,  424 
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N.\V.2d  649,  653  (S.D.  1988).  Lukes  simply  did  not  establish 
that  the  location  was  suitable. 

Affirmed. 

MILLER,  Chief  Justice,  and  WUEST  and  SABERS,  Jus- 
tices, concur. 

AMUNDSON,  Justice,  dissents. 

AMliNDSON,  Justice,  dissenting: 

Under  18  U.S.C.  §  1161,  Congress  authorized  liquor  trans 
actions  in  Indian  Country  so  long  as  the  transactions  com 
plied  with  tribal  and  state  law.  In  Polawalomi  Indian  Tribe  v 
Oklahoma  Tax  Comm'n.  975  F.2d  1459  [19  Indian  L.  Rep 
2I67|  (10th  Cir.  1992),  the  court  held  that  the  state  could 
require  a  tribe  to  obtain  a  3.2  license  to  sell  beer  at  its  conven 
ience  store  and  golf  course  located  on  Indian  land.  In  allow 
ing  this  requirement  the  court  stated:  "(A)  state's  authority  to 
regulate  liquor  transactions  is  not  dependent  on  the  state's 
exercise  of  jurisdiction  over  Indian  Country."  Id.  at  1461. 
In  this  case,  the  Mellette  County  Commissioners  held: 
As  the  property  described  above  is  on  tribal  lands  crim- 
inal jurisdiction  was  discussed  at  length  with  no  confir- 
mation in  writing  submitted  from  the  Rosebud  Liquor 
Authority.  .  .allowing  county  criminal  jurisdiction  on 
this  property.  .    After  the  group  left  the  meeting  room 
the  discussion  continued  and  Bennett  moved  to  include 
the  above  jurisdiction  matter  in  his  motion  for  denial 
of  the  application. 

Since  authority  to  regulate  the  licensing  does  not  require  an 
exercise  of  criminal  jurisdiction  in  Indian  Country,  1  cannot 
find  any  rational  basis  for  equating  lack  of  criminal  jurisdic- 
tion to  "unsuitable  location"  under  the  statute.  This  seems  to 
be  a  classic  example  of  comparing  apples  to  oranges.  The  first 
time  the  words  "unsuitability  of  location"  crops  up  in  this 
meager  record  is  in  the  trial  court's  memorandum  decision 
and  findings  of  fact  and  conclusions  of  law.  It  seems  totally 
inconsistent  to  require  an  applicant  to  secure  a  license  because 
you  have  jurisdiction  over  its  issuance  and  then  turn  down  the 
application  because  the  applicant  cannot  guarantee  compli- 
ance with  the  liquor  law.  Where  in  the  statute  does  it  require 
a  guarantee  of  compliance?  If  a  license  holder  fails  to  com- 
ply, does  not  the  licensing  authority  have  the  right  to  deny 
renewal  of  the  license  the  next  time  around  (SDCL  35-4-41) 
or  even  revoke  the  license  if  there  is  a  crime  wave  at  that  loca- 
tion? SDCL  35-2-10.  Other  than  this  criminal  jurisdiction 
issue,  which  is  not  berthed  in  the  statute,  I  see  no  other  evi- 
dence of  unsuitability  in  the  record. 

Therefore,  I  would  hold  that  it  was  an  abuse  of  discretion 
to  deny  the  applicant  a  liquor  license. 


Counsel  for  appellanls:  Krista  H.  Clark,  Mission,  South 
Dakota 

Counsel  for  appellee:  Michael  Strain,  White  River,  South 
Dakota 


MONTANA  SUPREME  COURT 

MONTANA  V.  BRADLEY 

No.  93-227  (Monl.  Sup.  CI..  Nov.  30.  1993) 

Summary 

In  an  appeal  of  his  conviction  for  negligent  homicide  and 
negligent  vehicular  assault  in  which  the  defendant  assigns 
error  to  the  district  court's  failure  to  have  jury  summonses 
personally  served  on  Native  Americans  who  had  been  served 
by  mail  and  had  failed  to  appear,  the  Montana  Supreme 
Court  holds  that  the  defendant  has  failed  to  establish  a  prima 
facie  case  by  failing  to  make  any  showing  that  the  pool  of 
prospective  jurors  contained  an  inadequate  representation  of 
Native  Americans. 

Abridged  Text 

Before  GRAY.  HARRISON,  HUNT.  SR..  TRIEWEILER. 
and  WEBER.  Justices 

GRAY.  Justice 

Darrin  Dominic  Bradley  (Bradley)  appeals  his  convictions 
of  the  offenses  of  negligent  homicide,  negligent  vehicular 
assault  and  failure  to  wear  a  seat  belt,  claiming  ineffective 
assistance  of  counsel  and  an  unconstitutional  exclusion  of 
Native  Americans  from  the  pool  of  prospective  jurors.  We 
conclude  that  the  performance  of  Bradley's  counsel  was  not 
deficient  and  that  Bradley  has  failed  to  establish  that  Native 
Americans  were  improperly  excluded  from  the  jury  pool. 
Therefore,  we  affirm  the  district  court. 

On  June  5,  1992,  Bradley  was  involved  in  a  three-vehicle 
accident  while  driving  eastbound  on  U.S.  Highway  2  near 
Chinook,  Montana.  Tammy  Young  (Young),  another  driver 
involved  in  the  accident,  suffered  multiple  traumatic  injuries 
and  died  at  the  scene  of  the  accident.  The  third  driver.  Matt 
Molyneaux  (Molyneaux),  received  minor  injuries. 

Bradley  was  charged  with,  and  pled  not  guilty  to,  negligent 
homicide,  negligent  vehicular  assault,  and  failure  to  wear  a 
seat  belt.  After  a  jury  was  impaneled,  Bradley,  a  Native 
American,  moved  the  district  court  to  discharge  the  jury, 
arguing  that  all  Native  Americans  listed  as  prospective  jurors 
had  been  excluded  from  serving  on  the  jury.  The  district 
court  ascertained  the  basis  for  each  peremptory  challenge  and 
challenge  for  cause,  concluded  that  there  was  no  concerted 
effort  to  exclude  Native  Americans,  and  denied  the  motion. 
The  jury  convicted  Bradley  on  all  charges  following  a  trial 
held  December  2.  1992. 

After  eliciting  extensive  statements  from  the  family  and 
friends  of  Young  and  Bradley,  the  district  court  sentenced 
Bradley  to  concurrent  ten-year  and  six-month  terms  of  incar 
ceralion  for  negligent  homicide  and  negligent  vehicula 
assault,  respectively.  The  court  suspended  the  sentences  pro 
vided  that  Bradley  obtain  substance  abuse  counseling,  per 
form  community  service,  and  serve  60  days  in  the  county  jail 
Additionally,  the  terms  of  his  suspended  sentences  required 
Bradley  to  pay  a  portion  of  his  income  into  a  trust  fund 
established  for  the  benefit  of  Young's  two  children  and  for 
any  counseling  required  by  Molyneaux  and  Young's  husband 
and  children  as  a  result  of  the  accident.  The  court  also 
ordered  restitution  totaling  $9,865.49  and  fined  Bradley  an 
additional  $20  for  the  seat-belt  violation. 

Bradley  moved  for  a  new  trial  claiming  that  he  had  received 
ineffective  assistance  of  counsel  The  district  court  denied  the 
motion  because  it  was  not  filed  within  30  days  following  the 
verdict  as  required  by  §  46-16-702,  MCA.  Bradley  now 
requests  this  court  to  set  aside  his  convictions  and  remand  for 
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Applicant : 

Headquarters : 

Contact : 
Reservation: 

Square  Miles: 
Population: 


APPLICATION  COVER  PAGE 

ROBERT  WOOD  JOHNSON  FOUNDATION 

HEALTHY  NATIONS  GRANT  APPLICATION 

Cheyenne  River  Sioux  Tribe,  one  of 
the  constituent  tribes  of  the  Great 
Sioux  Nation 


P.O.  Box  590 
Eagle  Butte,  S.D. 
(605)  964-4155 


57625 


Mark  C.  Van  Norman,  Tribal  Attorney 

Cheyenne  River  Indian  Reservation 
2,800,000  acres  (1,400,000  acres  of 
trust  land)  in  North-Central  South 
Dakota 

4,393  square  miles  (roughly  the 
size  of  the  State  of  Connecticut) 

12,218  reservation  Indians  (8,793 
tribal  members  and  3,425  non-member 
Indians)  according  to  the  B.I. A. 
Report  on  Service  Population.^ 


1  The  1990  Census  figure  was  5,500  resident  tribal  members, 
but  the  Tribe  believes  that  the  B.I. A.  figures  are  more  accurate 
because  many  tribal  members  are  reluctant  to  answer  the  Census. 
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APPLICANT  ORGANIZATION 

At  the  culmination  of  the  Powder  .  War,  the  United  States 
signed  the  Treaty  of  1868  with  the  Sioux  Nation  and  established 
the  Great  Sioux  Reservation,  which  encompassed  South  Dakota  west 
of  the  Missouri  River.  in  1889,  Congress  divided  the  Great  Sioux 
Reservation  into  five  smaller  reservations:  the  Cheyenne  River, 
Lower  Brule,  Pine  Ridge,  Rosebud,  and  Standing  Rock  Reservations. 

The  Minnicoujou  (Plants  By  the  Water),  Itazipco  (Sans  Arc), 
Siha  Sapa  (Blackfoot),  and  Cohenumpa  (Two  Kettle)  Sioux  settled 
at  the  Cheyenne  River  Indian  Reservation  (2.8  million  acres  of 
land)  and  the  United  States  recognizes  them  as  the  Cheyenne  River 
Sioux  Tribe.  The  Tribe  adopted  its  Constitution  and  By-Laws  in 
1935,  which  establishes  the  Tribal  Council  as  the  governing  body 
of  the  Tribe  and  Tribal  Courts  as  an  independent  judiciary.  The 
Tribal  Council  consists  of  the  Chairman,  the  Secretary,  and  the 
Treasurer,  who  are  elected  at  large,  and  15  Council  Members,  who 
are  elected  from  6  districts.  The  constitutional  mission  of  the 
Tribe  is  to  establish  justice,  promote  tribal  welfare,  develop 
tribal  resources,  and  preserve  tribal  lands. 

The  tribal  government  has  an  extensive  administrative 
branch,  including:  1)  an  administrative  office;  2)  central 
records;  3)  cultural  center;  4)  education  dept.;  5)  employment 
dept.;  6)  financial  dept.;  7)  health  dept.;  8)  law  enforcement 
dept.;  9)  legal  dept.;  10)  m.i.s.  dept.;  11)  natural  resources 
dept.;  12)  operations  and  maintenance  dept.;  13)  planning  dept.; 
and  14)  social  services  dept.  The  Tribe  has  about  360  employees. 
(Organizational  chart  attached). 
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The  Cheyenne  River  Sioux  Tribe  is  the  government  for  12,218 
Indians  (8,793  tribal  members  and  3,425  non-member  Indians)  who 
reside  on  reservation.  The  Tribe  provides  government  service, 
including:  1)  law  enforcement,  including  police  protection  and 
civil  and  criminal  adjudication;  2)  pre-school,  elementary  and 
secondary,  and  college  education;  3)  economic  development,  such 
as  grocery  marketing,  cable  television,  and  telephone  service;  4) 
health  services,  including  pre-natal  care,  child  welfare  care, 
field  health  clinics,  a  drug  alcohol  abuse  prevention  program, 
and  sanitation  services;  and  5)  social  services,  including  child 
welfare  services,  and  shelter  homes  for  women  and  children.^ 

These  services  are  provided  in  cooperation  with  the  United 
States  under  the  Indian  Self -Determination  Assistance  Act,  Pub. 
L.  No.  93-638,  and  the  Tribe,  through  its  financial  department, 
in  1992,  for  example,  administered  a  general  fund  budget  (which 
was  derived  from  tribal  revenue  sources)  of  $4.1  million,  and  a 
federal  program  budget  of  $11.3  million.  The  Tribe's  financial 
system  is  audited  by  independent  certified  public  accountants 
each  year,  and  must  be  certified  by  those  accountants  to  meet 
rigorous  federal  regulations.  The  Accountant  Certification  for 
1992  states:  "the  Cheyenne  River  Sioux  Tribe  financial  managment 


■'■  The  Tribe  works  in  close  cooperation  with  agencies  of 
the  United  States  in  federal  provision  of  services  to  reservation 
residents,  including  the  Bureau  of  Indian  Affairs  (BIA),  Indian 
Health  Service  (IHS),  Corps  of  Engineers,  Dept.  of  Agriculture, 
Dept.  of  Education,  Federal  Highway  Administration,  Housing  and 
Urban  Development,  and  U.S.  Fish  and  Wildlife  Service.  The  Tribe 
also  works  with  the  state  and  local  governments  and  non-profit 
organizations,  such  as  the  Teton  Ambulance  Service  and  the  Sacred 
Heart  Center,  in  providing  services  to  reservation  residents. 
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system  and  procurement  and  property  management  system  reasonably 
meets  the  standards  contained  In  Title  25  Regulations  276.7  and 
276.11,"  and  explains,  in  regard  to  the  federal  requirement  for 
current,  accurate,  and  complete  financial  statements,  the  Tribe's 
"financial  management  system  .  .  .  provide [s]  current,  accurate 
and  complete  financial  statements." 

If  the  Tribe  is  awarded  a  Health  Nations  Grant,  the  grant 
activities  will  be  implemented  by  the  Director  of  the  Healthy 
Nations  Program,  under  the  immediate  supervision  of  the  Tribe's 
Administrative  Officer  and  the  general  supervision  of  the  Tribal 
Chairman  and  Tribal  Council.  Of  course,  one  responsibility  of 
the  Director  will  be  to  coordinate  his  activities  with  the  other 
federal,  tribal,  and  community  programs  engaged  in  fighting  the 
War  on  Alcohol  Abuse.  The  expenditure  of  grant  funds  will  be 
monitojred  by  the  financial  services  department  under  immediate 
supervision  of  the  Tribal  Comptroller  and  general  supervision  of 
the  Tribal  Treasurer  and  Tribal  Council. 

Although  the  Tribal  Council  has  also  established  tribal 
corporations  which  promote  economic  activity  and  also  supports 
cultural  activity,  including  pow-wows,  traditional  ceremonies, 
and  restoration  of  tribal  buffalo  herds,  the  standard  of  living 
of  tribal  members  is  the  lowest  in  the  United  States.  In  1980, 
Ziebach  County  was  the  third  poorest  County  in  the  Nation,  and  in 
1990,  was  the  seventh  poorest  county  in  the  Nation.  (1980,  1990 
Census).  Tragically,  alcohol  abuse  goes  hand-in-hand  with  the 
devastating  poverty  on  the  Cheyenne  River  Reservation. 
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ABSTRACT 

The  Cheyenne  River  Sioux  Tribe  is  a  federally  recognized 
Indian  tribes  and  is  one  of  the  constituent  tribes  of  the  Great 
Sioux  Nation.  The  Tribe  is  located  on  the  Cheyenne  River  Sioux 
Reservation,  approximately  2.8  million  acres  in  North-Central 
South  Dakota.  Roughly  12,000  Indians  live  on  the  Reservation, 
according  to  B.I. A.  labor  force  statistics  (which  the  Tribe  views 
as  more  accurate  than  census  figures  because  of  reporting  bias). 

The  Tribe  is  devastated  by  alcohol  abuse.  (Alcohol  is  the 
drug  of  choice  on  the  Reservation).  Tribal  members  suffer  death 
from  alcohol  related  causes,  such  as  alcoholism,  motor  vehicle 
accidents,  other  accidents,  suicide,  homicide,  and  liver  disease, 
at  rates  from  203%  to  688%  greater  then  the  general  population  of 
the  United  States.  Most  trauma  treated  at  IMS  and  tribal  health 
facilities  on  the  Reservation  are  alcohol  related,  and  alcoholism 
and  alcohol  abuse  have  devastating  impacts  on  reservation  health 
care  by  depleting  an  already  inadequate  budget. 

Alcohol  abuse  also  has  deleterious  impacts  on  the  tribal 
education  system,  robbing  students  of  families  with  alcohol  abuse 
from  their  chance  at  a  decent  education,  and  alcohol  abuse  drains 
the  tribal  government.  90%  of  the  crime  on  the  reservation,  for 
example,  is  alcohol  related.  Moreover,  alcohol  abuse  compromises 
the  abilities  of  the  tribal  workforce,  and  the  Tribe  as  employer 
suffers  along  with  other  reservation  employers.  Thus,  alcohol 
abuse  exacerbates  unemployment. 

The  Tribe,  together  with  the  federal  government  and  the 
reservation  community,  has  already  established  a  strong  alcohol 
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abuse  prevention  and  treatment  program.  The  program  includes: 
the  Tribal  Council's  declaration  of  War  on  Alcohol  Abuse,  strong 
alcoholic  beverage  control  policies,  school  and  community  alcohol 
abuse  prevention  education,  traditional  cultural  programs  offered 
in  alcohol-free  settings,  outpatient  counselling,  and  inpatient 
alcohol  abuse  prevention  therapy  (off  the  Reservation). 

Nonetheless,  although  the  Tribe  has  the  ingredients  for  a 
comprehensive  approach  to  alcohol  abuse,  the  existing  programs 
lack  coordination  because  federal  funding  formulas  segregate 
responsibility  in  different  programs  and  no  single  program  has 
sufficient  resources  to  draw  the  rest  together.  Moreover,  the 
existing  treatment  dollars  are  not  utilized  optimally  because 
after  alcohol  abusers  complete  inpatient  therapy  at  a  cost  of 
$3,000  to  6,000  per  patient,  they  are  immediately  returned  to  the 
environment  that  set  them  into  the  downward  spiral  of  alcoholism 
in  the  first  place.  Outpatient  counselling  cannot  make  up  for 
this  lack  of  family  and  community  support. 

Accordingly,  in  Phase  I,  the  Tribe  envisions  the  Healthy 
Nations  Program  Director  as  Chairing  the  Cheyenne  River  Sioux 
Tribe  Task  Force  on  Alcohol  Abuse  Prevention  to  coordinate  the 
existing  alcohol  abuse  prevention  and  treatment  programs,  and 
gathering  information  necessary  to  define  the  Tribe's  compre- 
hensive program  against  alcohol  abuse  for  Phase  II. 

Part  of  the  Phase  II  proposal  will  include  a  full  spectrum 
treatment  plan  that  incorporates  primary  social  groups,  i.e.  the 
family  and  local  community,  into  an  after  care  program  that  uses 
traditional  healing  approaches. 
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List  of  Participating  Agencies,  Organizations,  Civic  Groups,  and 
Government  Entities: 

Cheyenne  River  Sioux  Tribe         Tribal  government  includes 
Attn:   Mark  C.  Van  Norman  Alcohol  Abuse  Prevention 

P.O.  Box  590  and  Mental  Health  Programs, 

Eagle  Butte,  SD   57625  Tribal  Police  Department, 

(605)  964-4155  (D.A.R.E.),  Tribal  Courts, 

and  Cultural  Center. 

Role:   Applicant/Potential  Grantee/Service  Provider 

Reservation  District  Governments  ( 6 )  may  be  reached  care  of  the 
Tribe.   Role:   Community  Education/Involvement  facilitators. 

Indian  Health  Service  IHS  Includes  hospital  and 

Attn:   Dr.  Jeff  Henderson  Eagle  Butte  Clinic  and  93- 

Eagle  Butte,  S.D.   57625  638  contractor 
(605)  964-3004 

Role:   Alcohol  Abuse  Prevention  and  Treatment  Provider 

Bureau  of  Indian  Affairs  BIA  provides  social  services, 

Attn:   Russell  McClure  child  protection  service,  and 

Cheyenne  River  Agency  93-638  contractor 

Eagle  Butte,  S.D.   57625 
(605)  964-6611 

Role:   Alcohol  Abuse  Prevention  Provider 

Bureau  of  Indian  Affairs  (Ed.)       BIA  Ed.  provides  education 

Attn:   Cherie  Farlee  services,   drug/alcohol-free 

Cheyenne  River  Agency  school  counselling,   and  93- 

Eagle  Butte,  S.D.   57625  638  contracting 
(605)  964-8722 

Role:   Alcohol  Abuse  Prevention  Provider 

City  of  Eagle  Butte  Local  municipal  government; 

Attn:  Patricia  Maynard,  Mayor      coordinates  governmental 
General  Delivery  services  with  the  Tribe  for 

Eagle  Butte,  S.D.    57625  the  largest  community  on  the 

Reservation 

Role:   Community  Education/Involvement  facilitator 

Cheyenne  River  Community  College    Tribally  controlled 
Attn:   Steven  C.  Emery,  Chrmn.      community  college 
P.O.  Box  220 
Eagle  Butte,  S.D.    57625 
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Role:   Community  Education/ Involvement  Facilitator 

Sobriety  Support  Group  Local  Sobriety  Self -Help 

Attn:   William  Plcotte  Group,  provides  alternatives 

General  Delivery  to  alcohol  use  and  promotes 

Eagle  Butte,  S.D.    57625  traditional  activities 

Role:   Role  Model;  Community  Education/ Involvement  Coordinator 

Sacred  Heart  Center  Religious  Order  provides 

Attn:   Sr.  Ruth  Geraets  shelter  care  services  and 

P.O.  Box  2000  counselling  and  community 

Eagle  Butte,  S.D.   57625  education  services 

Role:   Alcohol  Abuse  Prevention  and  Treatment  Provider;  Community 
Education/ Involvement  Facilitator 
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PROGRAM  NARRATIVE 
I.    THE  CHEYENNE  RIVER  SIOUX  RESERVATION  COMMUNITY 

The  Cheyenne  River  Sioux  Reservation  was  established  by  the 
Act  of  March  2,  1889,  which  divided  the  Great  Sioux  Reservation 
into  five  smaller  reservations.  The  Cheyenne  River  Reservation 
boundaries  include  roughly  2.8  million  acres  of  rolling  prairie 
lands  (about  the  size  of  the  State  of  Connecticut).  B.I. A.  labor 
force  statistics  indicate  that  there  are  roughly  12,000  Indians 
on  the  Reservation. ■'■ 

In  1908,  the  Reservation  was  opened  to  homesteading,  and 
about  half  of  the  reservation  land  was  sold  to  non-Indians.  The 
reservation  boundaries  were  not  diminished,  however,  and  as  a 
result,  of  the  18  reservation  communities,  the  Cities  of  Dupree 
(pop.  500  --  50%  Indian),  Isabel  (pop.  350  --  20%  Indian),  and 
Timber  Lake  (pop.  700  --  35%  Indian),  claim  to  be  "non-Indian" 
communities  because  a  majority  of  residents  are  non-Indian.  The 
City  of  Eagle  Butte  is  the  largest  city  on  the  Reservation  with 
roughly  2,500  to  3,000  residents  and  is  80%  Indian.  Overall,  the 
population  of  the  Cheyenne  River  Sioux  Reservation  is  66%  Indian, 
according  to  the  1990  Census. 

The  Cheyenne  River  Sioux  Tribe  accepted  the  provisions  of 
the  Indian  Reorganization  Act  and  adopted  a  tribal  Constitution 
and  By-Laws  in  accordance  therewith.   The  Tribal  Council,  made  up 


^  Throughout  this  application,  the  terms  Indians  and  tribal 
members  are  considered  to  be  roughly  equivalent  because  the  non- 
member  Indians  on  the  Reservation  are,  for  the  most  part,  members 
of  other  Sioux  tribes,  and  share  common  cultural  traditions  and 
unfortunately  also  share  common  problems  with  alcohol  abuse. 
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of  the  Chairman,  Secretary,  Treasurer,  and  15  Representatives,  Is 
the  governing  body  of  the  Tribe  and  the  Tribal  Courts  function  as 
an  Independent  Judiciary.  As  described  above,  the  Tribal  Council 
has  established  an  extensive  administrative  branch  of  government. 
Eagle  Butte  is  the  center  of  tribal  government,  and 
although  the  Tribe  provides  government  services  throughout  the 
Reservation,  many  federal  and  tribal  services  are  available  only 
in  Eagle  Butte.  The  Reservation  is  made  up  of  six  representative 
districts,  each  has  its  own  community  building,  and  the  district 
councils  have  an  advisory  role  in  tribal  government.  The  Indian 
residents  from  outlying  communities,  such  as  Cherry  Creek,  Red 
Scaffold,  White  Horse,  Black  Foot,  and  Swift  Bird  often  travel  to 
Eagle  Butte  for  federal  and  tribal  services.  From  Swift  Bird, 
the  trip  is  56  miles,  and  Red  Scaffold  is  about  40  miles. 

The  Reservation  encompasses  both  Dewey  and  Ziebach  Counties 
in  South  Dakota,  and  the  Indian  population  Is  very  poor.  Thus, 
Ziebach  County  was  the  third  poorest  county  in  America  in  the 
1980  Census,  and  the  seventh  poorest  county  in  the  1990  census. 
There  Is  60  to  85%  unemployment,  and  the  economy  is  largely  an 
agrarian  farm/ranch  economy  and  a  service  economy.  Therefore, 
welfare  Is  an  Important  source  of  Income  for  many  families  of 
unemployed  Indians,  and  the  economy  is  quite  active  on  the  first 
day  of  the  month  when  checks  are  issued.  Later  in  the  month,  the 
economy  slows  as  people  struggle  to  survive  on  the  meager  income. 

Although  Dupree,  Isabel,  and  Timber  Lake  claim  to  be  non- 
Indian,  few  economic  services  are  offered  in  the  smaller,  remote 
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Indian  conununities  and  tribal  members  from  Red  Scaffold,  Cherry 
Creek,  and  Thunder  Butte  often  patronize  Dupree,  tribal  members 
from  White  Horse  patronize  Timber  Lake,  and  tribal  members  from 
Green  Grass  patronize  Eagle  Butte.   Thus,  alcohol  sales  in  those 
cities  have  a  significant  impact  on  the  Indian  population.   The 
border  towns  of  Gettysburg  10  miles  east  of  the  Reservation  (pop. 
1,500)  and  Faith  5  miles  west  (pop.  800)  have  a  similar  relation- 
ship with  Reservation's  Indian  population.   Surprisingly,  though 
there  is  considerable  racial  tension  in  all  of  those  cities,  the 
racial  tension  in  the  Faith  and  Gettysburg  is  not  as  great. 
II.   THE  PROBLEM  OF  ALCOHOL  ABUSE  AMONG  THE  CHEYENNE  RIVER  SIOUX 
A.   Introduction:   The  Severe  Impact  of  Alcohol  Abuse 
The  Cheyenne  River  Sioux  Tribe  is  devastated  by  alcohol 
abuse  and  its  attendant  problems.   Dr.  Terrence  Sloan,  the  former 
Director  of  the  Aberdeen  Area  of  the  Indian  Health  Service,  has 
testified  that  the  Cheyenne  River  Sioux  Tribe  suffers  terrible 
health  and  social  damage  from  alcohol  abuse: 

mortality  associated  with  alcoholism  has  been  .  .  . 
extremely  high  in  comparison  with  other  population 
groups  within  the  United  States.  It  leads  to 
tremendous  early  loss  of  life,  fracturing  of  families, 
tremendous  morbidity;  both  on  this  reservation  and 
within  the  Aberdeen  Area. 

Cheyenne  River  Sioux  Tribe  v.  Isabel,  et  al.,  18  Indian  L.  Rep. 

6079  (Chey.  R.  Sx.  Sup.  Ct.  1991)  I  trial  transcript  at  144-46 


2  Alcohol  is  the  drug  of  choice  among  the  Cheyenne  River 
Sioux.  Of  Course,  federal  and  tribal  alcohol  abuse  prevention 
programs  also  contain  ecuational  materials  designed  to  combat 
drug  abuse,  and  federal  and  tribal  alcohol  abuse  prevention 
programs  deal  with  marginal  drug  abuse. 
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(hereinafter  cited  as  "Trial  Tr.").^ 

Because  alcohol  abuse  negatively  impacts  a  person's  entire 
lifestyle  —  spiritual,  social,  economic,  and  personal  —  alcohol 
abuse  "fractures"  families.  I  Trial  Tr.  at  220.  Children  of 
alcohol  abusers  suffer  from  parents'  alcohol  abuse,  in  terms  of 
abuse  and  neglect,  wives  often  suffer  physical  abuse  as  a  result 
of  their  husband's  alcohol  abuse,  husbands  too  suffer  from  their 
wife's  alcohol  abuse,  and  elderly  tribal  members  suffer  from 
their  adult  children's  alcohol  abuse.  Id.  at  223,  III  Trial  Tr. 
at  19-21. 

As  a  direct  result  of  the  negative  impact  of  alcohol  abuse 
on  individual  and  family  life,  the  reservation  health  care  system 
expends  most  of  its  resources  coping  with  alcohol  induced  trauma, 
disease  and  death,  the  social  service  system  is  overwhelmed  by 
child  abuse  and  neglect,  and  welfare  cases  brought  on  by  alcohol 
abuse,  the  education  system  is  burdened  and  rendered  ineffective, 
tribal  police  spend  90%  of  their  energy  and  resources  fighting 
alcohol  related  crimes,  and  the  Tribe  and  other  employers  feel 
the  negative  effects  of  employees'  alcohol  abuse  among  employees 
through  tardiness,  absenteeism,  reduced  productivity,  and  high 
turnover  rates.   See  discussion  immediately  below. 


•^  As  discussed  below,  the  Cheyenne  River  Sioux  Tribe 
initiated  an  action  to  enforce  its  alcoholic  beverage  control  law 
against  all  reservation  liquor  dealers  in  1988,  and  during  trial 
the  Tribe  introduced  testimony  from  23  witnesses,  including  a 
number  of  tribal  and  federal  government  program  directors.  This 
testimony  demonstrated  the  severe  impact  of  alcohol  abuse  on 
tribal  government  and  tribal  members.  The  trial  testimony  is 
used  herein  for  its  authoritative  content. 
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Thus,  not  only  is  alcohol  abuse  a  serious,  widespread 
problem  on  the  Cheyenne  River  Indian  Reservation,  most  people  on 
the  Reservation  would  attest  that  alcohol  abuse  is  devastating  to 
the  Tribe  and  pervades  the  daily  life  of  tribal  members.  See  II 
Trial  Tr.  at  116  (Pete  Horn,  Alcohol  Abuse  Treatment  Counselor) 
( "alcoholism  is  really  crippling  the  Cheyenne  River  Reservation 
.  .  .  it  seems  to  affect  everyone,  whether  they  are  drinking  or 
not").  Indeed,  in  a  1985  study  (conducted  by  the  Cheyenne  River 
Sioux  Tribe,  the  IHS,  the  Center  for  Disease  Control,  and  the 
South  Dakota  Department  of  Health)  60%  of  tribal  members  thought 
that  alcohol  abuse  was  the  number  one  reservation  health  problem. 
See  Planned  Approach  to  Community  Health  Program  Summary  (1988) 
(the  "PATCH  Report")  at  13. 

1.   Alcohol  Related  Mortality  Among  Tribal  Members 

Dr.  Sloan  has  also  explained  that,  in  his  professional 
opinion,  the  surest  way  to  demonstrate  the  nature  and  severity  of 
alcohol  abuse  and  its  attendant  problems  is  to  review  the  IHS 
statistics  on  alcohol  related  mortality  among  Indians  on  the 
Cheyenne  River  Reservation.  IHS  statistics  show  that  the  causes 
of  mortality  frequently  associated  with  alcohol  abuse  are  several 
times  higher  among  the  Cheyenne  River  Sioux  Tribe  than  among  the 
general  population  of  the  United  States: 

Alcoholism  Mortality  Rate 

Cheyenne  River  Sioux  U.S.  General 

47.3/100,000  6/100,000 
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Motor  Vehicle  Accident  Mortality  Rates 
Cheyenne  River  Sioux  U.S.  General 

63/100,000  19.5/100,000 

Other  Accident  Mortality  Rates 
Cheyenne  River  Sioux  U.S.  General 

57.6/100,000  15.2/100,000 

Suicide  Mortality  Rates 
Cheyenne  River  Sioux  U.S.  General 

61.6/100,000  11.7/100,000 

Homicide  Mortality  Rates 
Cheyenne  River  Sioux  U.S.  General 

26.1/100,000  8.6/100,000 

Liver  Disease  Mortality  Rates 
Cheyenne  River  Sioux  U.S.  General 

46.7/100,000  9.1/100,000 

"Aberdeen  Area  Tribal  Chairman's  Health  Board  Meeting  January  29- 
30,  1992:  Service  Unit  Percentile  Ratings  of  Mortality  Rates" 
(IKS  Office  of  Planning,  Evaluation,  and  Legislation)  at  Tab  A. 
Thus,  alcohol  related  mortality  rates  among  the  Cheyenne  River 
Sioux  range  from  203%  to  688%  above  the  alcohol  related  mortality 
i^tes  of  the  general  population  of  the  United  States.  Id. 
2.  The  Impact  on  the  Reservation  Health  Care  System 
The  Indian  Health  Service  operates  a  hospital,  including  an 
emergency  room,  and  an  outpatient  clinic  in  Eagle  Butte,  which  is 
the  headquarters  of  the  tribal  government.  Dr.  Theo  Matheny,  the 
former  Director  of  the  Eagle  Butte  hospital  and  clinic,  explained 
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several  areas  where  alcohol  abuse  had  resulted  in  severe  health 

problems  for  tribal  members: 

We  will  see  fetal  syndrome  in  infants  and  children. 
This  involves  a  constellation  of  symptoms  and  signs. 
Mostly  consisting  of  developmental  delays,  mental 
slowness,  and  in  severe  cases  there  would  be  facial 
anomalies.  ...  It  is  caused  by  exposure  in  utero  of 
the  fetus  to  alcohol.  That  means  caused  by  the  preg- 
nant mother  drinking  alcohol.  .  .  . 

I  encountered  a  pregnant  woman,  she  presented  herself 
to  the  hospital  intoxicated  and  was  approximately  four 
to  five  months  pregnant.  .  .  .  the  level  of  alcohol 
[was]  .370.  It  ha[d]  a  very  good  chance  of  causing 
fetal  alcohol  syndrome.  Particularly  since  the 
exposure  is  during  the  earlier  more  formative  stages  of 
the  pregnancy  when  the  major  organs  of  the  fetus  are 
still  being  foinned. 

Id.,  at  89-90,  107.   Other  expert  testimony  indicated  that,  based 

on  the  Tribe's  alcohol  abuse  index,  the  FAS  and  FAE  rates  on  the 

Cheyenne  River  Sioux  Reservation  are  among  the  highest  known  in 

the  world  (roughly  1  per  100  births).   Ill  Trial  Tr.  at  115. 

Moreover,  in  "a  number  of  cases  in  which  alcohol  was  very 

prevalent  during  the  woman's  pregnancy,  [pregnancy]  terminated  in 

miscarriage  because  of  vaginal  bleeding  and  non-compliance  of  the 

patient  in  keeping  bed  rest.  ..."   Dr.  Matheny,  supra.   Alcohol 

abuse  among  pregnant  women  causes  injury  and  death  to  the  unborn 

children  of  tribal  members  when  the  mothers  suffer  major  trauma: 

There  was  a  solo  automobile  accident  down  in  Bridger 
[see  Reservation  Map]  that  occurred  at  approximately 
4:00  p.m.  .  .  .  [S]everal  ambulances  were  coming  in 
with  three  victims  with  major  injuries  [and]  one  person 
had  been  pronounced  dead  at  the  scene.  .  .  .  The  most 
critically  injured  victim  was  a  young  woman  who  was 
approximately  26,  27  weeks  pregnant.  She  had  massive 
head  injuries,  had  a  dilated  pupil  .  .  .  indicating 
very  serious  underlying  injury  to  the  brain.  She  also 
had  low  blood  pressure  and  possibly  injury  to  the  lung. 
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We  stabilized  her  as  best  we  could  including  intubation 
because  she  was  not  breathing  properly.  We  arranged 
for  transport  as  soon  as  possible  for  referral  to  the 
trauma  center  in  Bismarck.  .  .  .  [T]he  pregnant  woman 
died.  A  cesarean  section  was  done  on  her  in  an 
attempt  to  save  the  baby.  The  baby  lived  for  several 
hours  after  the  emergency  cesarean  operation  and  then 
died  as  well. 

1  Tr.  at  102-04.   The  accident  was  caused  by  drunk  driving.   Id. 

Dr.  Matheny  testified  that  in  general  90%  of  the  major 

trauma  that  is  treated  at  the  IHS  hospital  and  clinic  is  related 

to  alcohol  abuse.   1  Trial  Tr.  at  89.   Four  of  five  major,  life 

threatening  auto  accidents  that  he  personally  treated  in  1990 

were  alcohol  related.   (The  only  accident  which  was  not  caused  by 

alcohol  abuse  involved  a  non-resident  who  was  simply  crossing  the 

Reservation  on  the  way  home  from  her  college  in  the  Black  Hills.) 

Id.   Dr.  Matheny  explained  that  purposefully  inflicted  injuries 

are  also  primarily  alcohol  related.   For  example.  Dr.  Matheny  had 

recently  provided  care  in  the  following  circumstance: 

a  man  from  one  of  the  outlying  communities  was  inebri- 
ated and  had  been  with  some  .  .  .  brothers  or  friends 
who  were  also  inebriated  and  was  struck  with  a  baseball 
bat  to  his  head.  Presented  to  the  emergency  room  in 
the  middle  of  the  night  with  a  very  severe  head  injury. 
He  was  not  responding  properly.  His  level  of 
consciousness  was  diminished.  He  had  a  serious  skull 
fracture  with  blood  coming  from  one  of  his  ears .  And 
required  transport  to  .  .  .  neurosurgical  care  at  our 
referral  hospital  in  Bismarck  ...  it  was  life 
threatening. 

I  Trial  Tr.  at  106.    That  type  of  domestic  violence  is  often 

treated  at  the  IHS  hospital. 

The  IHS  hospital  also  treats  the  chronic  effects  of  alcohol 

abuse:  liver  disease,  intestinal  bleeding,  delirium  tremens,  etc. 

And,  besides  increasing  medical  costs  by  causing  emergency  health 
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conditions,  alcohol  abuse  increases  the  cost  of  treatment  because 

alcohol  abusers  often  disregard  medical  advice: 

An  example  would  be  an  individual  this  past  year  who 
was  intoxicated,  he  broke  his  ankle  while  he  was  intox- 
icated. He  required  surgical  repair  of  the  broken 
ankle  and  was  referred  to  an  outside  hospital  for  this 
purpose . 

After  a  week  or  so  in  the  hospital  he  was  discharged 
home.  He  began  drinking  again  and  began  to  walk  on  his 
ankle  against  the  doctors  advice  and  he  missed  the 
follow-up  care  and  ended  up  with  infection  in  surgical 
wounds.  We  elected  to  put  him  in  the  hospital  so  that 
we  could  have  some  control  over  his  situation  knowing 
that  he  had  a  propensity  to  drink.  .  .  . 

My  estimate  would  be  approximately  $200  a  day  for  in- 
patient care  taking  up  the  in-patient  hospital  bed  with 
the  hospitalization  of  six  weeks,  which  is  45  days, 
$200  a  day  would  be  —  roughly  $9,000. 

I  Trial  Tr.  at  110-11. 

In  addition  to  the  burden  on  the  federal  government,  the 
tribal  government's  health  system  is  also  severely  burdened  by 
alcohol  related  conditions.  The  Tribal  Health  Department  runs 
four  field  health  clinics  in  the  outlying  communities,  and  most 
of  the  conditions  presented  at  the  clinics  are  caused  by  alcohol 
abuse.  George  Whirlwind  Soldier,  a  tribal  physician's  assistant 
who  runs  the  Swiftbird-White  Horse  Clinic,  described  a  "real  high 
incidence"  of  alcohol  related  conditions,  including  a  three  month 
old  Indian  girl  was  brought  into  the  clinic  with  two  broken  legs 
inflicted  by  her  father.   Ill  Trial  Tr.  at  19. 

Mr.   Whirlwind  Soldier  also  observed  elderly  abuse  among 

tribal  senior  citizens  at  his  clinic: 

One  time  I  didn't  see  this  patient  at  appointment  time, 
this  was  a  fragile  diabetic.  I  sent  the  CHR  out  to 
pick  her  up,  the  CHR  returned  and  told  me  this  lady 
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refused  to  come  in.  So  then  I  got  a  little  bit  insist- 
ent and  I  sent  the  CHR  back  out.  ...  So  the  CHR 
brought  the  patient  in.  And  I  called  her  into  the  room 
and  started  talking  to  her,  she  was  hiding  her  face, 
from  here  to  here,  sitting  like  —  (indicating  with 
hands  over  face).  We  talked  about  the  diabetes,  I 
asked  her  about  what  was  going  on,  and  she  started  to 
cry.  I  pulled  her  hands  away.  She  had  a  great  big 
black  eye.  .  .  .  And  I  came  to  find  out  that  she  got  a 
26  year  old  son  who  wanted  her  SSI  check.  And  when  the 
lady  wouldn't  give  him  her  SSI  check  he  punched  her  and 
took  the  check.  .  .  .  [S]he  all  along  protected  her 
son.   Nothing  happened  to  him. 

Id.  at  20-21. 

The  Tribal  Health  Department  also  operates  a  Tribal  Mental 

Health  Program  and  a  Tribal  Alcohol/Drug  Abuse  Prevention  and 

Treatment  Program.   The  mental  health  program  devotes  its  energy 

to  suicide  prevention,  family  counseling  and  referrals  to  outside 

mental  health  agencies.   100%  of  the  children  who  come  into  the 

mental  health  program  have  been  affected  by  alcohol  abuse.   The 

13  completed  suicides  that  occurred  on  the  Cheyenne  River  Sioux 

Reservation  from  1985  to  1990  were  all  related  to  alcohol  abuse: 

Indeed,  10  of  the  victims  were  under  the  influence  of  alcohol  at 

the  time  of  their  deaths.   II  Trial  Tr.  17-54.   The  alcohol/drug 

prevention  program  expends  $235,000  annually  for  its  outpatient 

counselling  and  community  education,  and  alcohol  program  staff 

find  that  their  efforts  can  reach  only  a  very  limited  number  of 

those  suffering  from  alcohol  abuse.   II  Trial  Tr.  116. 

3.   The  Impact  on  the  Reservation  Social  Service  System 

The  B.I. A.  provides  social  services,  that  is  Indian  child 

protection  services  and  general  assistance  (welfare),  to  Indians 

on  the  Cheyenne  River  Reservation.   According  to  statistics  that 
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the  B.I. A.  is  required  to  compile  under  federal  law,  92%  of  the 

child  abuse  cases  are  alcohol  related,  and  100%  of  the  neglect 

cases  are  alcohol  related.   I  Trial  Tr.  at  217.   50  to  60%  of 

general  assistance  clients  on  the  Reservation  abuse  alcohol.   Id. 

Dani  Dean,  the  Director  of  the  B.I.A.'s  Cheyenne  River 

Agency  discussed  the  negative  impact  of  alcohol  abuse  on  family 

life: 

[Alcohol  abuse]  affects  their  whole  lifestyle  . 
it  affects  their  emotional  psychological  self,  the 
physical  self,  and  the  spiritual  self.   A  lot  of  cases 
that  we  are  getting  now  .  .  .  are  second  and  third 
generational  problems  with  alcohol .... 

[T]he  abuse  of  alcohol  has  just  gotten  in  the  way  of 
their  parenting  skills  completely.  .  .  .  [W]e  see  the 
whole  family  is  in  a  state  of  dysfunction,  we  define 
that  as  being  unable  to  take  care  of  their  needs, 
general  physical  needs,  their  emotional  needs,  and 
again  their  spiritual  needs.  They  don't  realize  some 
of  the  behaviors  that  they're  doing  are  not  normal. 
Some  of  them  have  such  generational  problems  they  don't 
realize  what  normal  is  anymore.  So  in  turn  they  learn 
dysfunctional  behaviors  and  pass  them  on  to  the  next 
generation. 

I  Trial  Tr,  at  220-23.   Of  course,  it  is  well  known  that  those 

who  are  abused  as  children  are  likely  to  become  the  abusers  as 

adults.   Id. 

The  B.I. A.  budget  for  social  services  is  about  $315,000 

annually,  and  as  demonstrated  above,  those  funds  are  expended 

primarily  to  cope  with  alcohol  related  problems. 

4.   The  Impact  on  the  Reservation  Education  System 

Alcohol  abuse  results  in  dysfunctional  families,  and  thus, 

negatively  affects  the  educational  abilities  of  Indian  children. 

Ms.  Dean  explained: 
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I  have  .  .  .  observed  in  my  work  children  are  so 
affected  and  you  can  get  It  from  the  grades,  but  a  lot 
of  times  what  happens  is  you  get  a  kid  .  .  .  who  has 
dysfunctional  family  life,  say  abusing  alcohol  all 
weekend,  go  to  school  Monday  so  tired  from  having  to 
deal  with  what  happens  that  weekend,  they're  learning 
nothing.  .  .  .  And  that  lasts  a  period  of  about  two 
days.  .  .  .  [T]hen  you  start  seeing  an  increase  in 
anxiety  because  they  know  something  is  going  to  happen 
that  [next]  weekend.  .  .  .  [K]ids  coming  from  dysfunc- 
tional homes  with  alcohol  abuse  usually  have  about  two 
good  days  of  learning  each  week. 

I  Trial  Tr.  at  224.   Thus,  alcohol  abuse  has  a  negative  effect  on 

educational  opportunities  of  the  Indian  children  of  alcoholics 

and  alcohol  abusers. 

Additionally,  those  Indian  children  suffering  from  FAS  or 

FAE  are  robbed  of  their  futures: 

When  you  got  children  that  are  developmentally  delayed 
or  only  reach  a  certain  educational  level  you  are  going 
in  the  future  to  have  them  only  able  to  reach  a  certain 
type  of  skill,  too,  for  employment.  So  you  are  going 
to  have  high  unemployment.  .  .  .  [T]here  is  going  to 
be  a  need  for  educational  programs  to  suit  their  needs 
to  be  developed. 

I  Trial  Tr.  at  229.   In  other  words,  many  career  opportunities 

are  simply  beyond  the  reach  of  FAS  and  FAE  children,  and  though 

the  tribal,  state,  and  federal  government  provide  these  children 

with  special  education  programs  to  ameliorate  the  effects  of  FAS 

and  FAE,  there  simply  is  no  cure  for  these  alcohol  induced  birth 

defects. 

5.   The  Impact  on  Tribal  Criminal  Justice  System 

Alcohol  abuse  imposes  serious  governmental  burdens  on  the 

Cheyenne  River  Sioux  Tribe's  criminal  justice  system.    Tribal 

police  report  that  over  90%  of  reservation  crimes  are  alcohol 

related,  I  Trial  Tr.  at  184,  and  accordingly,  the  Tribe  expends 
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approximately  90%  of  the  approximately  $1,000,000  law  enforcement 
budget  in  resolving  alcohol  related  crimes.  Id.  Therefore,  with 
a  Reservation  population  of  about  6,000  Indians,  tribal  police 
made  over  12,000  arrests,  including  355  DWI  arrests.  Id.  at  185. 
The  tribal  criminal  court  system,  of  course,  bears  a  commensurate 
burden. 

6.   The  Impact  on  Reservation  Employment 

Unemployment  on  the  Cheyenne  River  Reservation  ranges  from 

60%  up  to  85%  annually.   PATCH  Report  at  9.   The  Cheyenne  River 

Sioux  Tribe  is  the  largest  employer  on  the  Reservation  with  360 

employees,  and  the  Tribe  experiences  difficulties  as  an  employer 

because  of  employee  alcohol  abuse  problems,  including  tardiness, 

absenteeism,  poor  job  performance,  health  and  safety  problems, 

and  high  turnover.   II  Trial  Tr.  at  62.   Alcohol  abuse  is  common 

among  the  tribal  work  force.   Id. 

B.    The  Prevalence  of  Alcohol  Abuse  Among  Members  of  the 
Cheyenne  River  Sioux  Tribe 

When  evaluating  the  problems  alcohol  abuse,  possibilities 
for  regulation  of  the  use  and  distribution  alcoholic  beverages, 
and  programs  to  prevent  and  treat  alcohol  abuse,  an  understanding 
of  the  prevalence  of  alcohol  abuse  and  the  drinking  styles  in  the 
Indian  community  can  be  a  vital  tool  for  policy  formulation. 

The  "drunken  Indian"  is  a  common  stereotype,  and  many  people 
believe  that  all  or  most  Indians  drink  heavily  or  that  Indians  as 
a  racial  group  are  genetically  predisposed  to  alcoholism.  Based 
on  these  stereotypical  beliefs,  many,  both  Indian  and  non-Indian, 
advocate  prohibition  as  the  only  viable  means  of  reducing  alcohol 
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abuse.  P.  May  and  M.  Smith,  "Some  Navajo  Opinions  About  Alcohol 
Abuse  and  Prohibition:  A  Survey  and  Recoimnendations, "  Journal  of 
Studies  on  Alcohol  49(4)  at  324-334  (1988)  (discussing  Navajo 
opinions  advocating  prohibition).  Field  research,  studies,  and 
the  Indian  experience  to  date,  however,  suggest  that  the  federal 
government's  centuries  old  prohibition  policy  for  Indian  people 
has  been  a  failure.  Accordingly,  rather  than  polarize  debate 
between  "wet"  and  "dry"  communities,  tribal  governments  should 
consider  regulatory  options  and  community  intervention  models  as 
alternative  to  the  extremes  of  prohibition  and  unregulated  sales 
of  alcohol.   Then,  accurate  information  becomes  vital. 

The  PATCH  Report  focussed  on  the  prevalence  alcohol  use  and 
drinking  styles  among  Indians  and  non- Indians  on  the  Reservation 
and  surrounding  communities.  The  PATCH  Report  found  that  when 
considered  in  proportion  to  their  respective  populations,  fewer 
tribal  members  (45.9%)  drank  alcohol  than  neighboring  non-Indians 
(61%).  The  Report  also  demonstrated,  however,  that  those  tribal 
members  who  drank  alcohol  were  more  likely  to  engage  in  "binge" 
style  drinking  than  non-Indians  (37.1%  tribal  members  vs.  28.7% 
non-Indians  had  five  or  more  drinks  on  one  occasion  in  the  prior 
month;  14.6%  tribal  members  vs.  10.1%  non-Indians  has  sixty  or 
more  drinks  per  month). 

Some  of  this  "binge"  drinking  may  be  attributable  to  the 
difference  in  age  of  the  Indian  and  non-Indian  populations.  The 
average  age  of  the  Indian  population  on  the  Cheyenne  River  Sioux 
Reservation  is  approximately  18  to  19,  while  the  average  age  in 
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the  general  U.S.  population  is  32.  (According  to  a  1987  survey, 
"over  80%  of  Cheyenne  River  Sioux  students  who  drink  were  drunk 
within  the  last  year")  PATCH  Report  at  41.  Authorities  posit 
that  the  "binge"  style  of  drinking  may  also  be  attributable  to 
the  prolonged  Indian  experience  with  prohibition.  Rep.  John  J. 
Rhodes  of  Arizona,  for  example,  explained  during  the  hearing  to 
repeal  the  federal  prohibition  on  sales  of  alcohol  to  Indians 
that:  "the  Indian  when  he  buys  a  bit  of  liquor,  is  almost  in  the 
same  situation  that  perhaps  a  few  other  people  were  in  the  days 
of  prohibition  when,  as  soon  as  the  bottle  came  into  one's  hands, 
it  was  immediately  consumed  before  someone  came  around  and  took 
it  away."  Hearings  on  H.R.  1055  before  the  Subcommittee  on 
Indian  Affairs  of  the  House  Committee  on  Interior  and  Insular 
Affairs,  83rd  Cong.,  1st  Sess.  (March  18,  1953)  at  2-4. 

Moreover,  the  heavy  "binge"  drinking  is  associated  with  the 
extremely  dangerous  acute  effects  of  alcohol  abuse,  i.e.,  drunk 
driving  and  other  accidental  injuries,  suicides,  and  homicides. 
See  P.  May,  Substance  Abuse  and  American  Indians:  Prevalence  and 
Susceptibility,  The  International  Journal  of  the  Addictions,  vol. 
17  no.  7  1185-1209  (1982),  and  discussion  above.  Again  rather 
than  focus  on  prohibition  (most  tribal  members  (64.1%)  who  chose 
to  abstain  do  so  already),  these  Cheyenne  River  Sioux  specific 
statistics  suggest  that  alcohol  abuse  prevention  policy  should 
focus  on  the  youth,  who  comprise  a  very  large  portion  of  the 
population  and  may  well  be  involved  with  experimental  "binge" 
drinking.    The  PATCH  Report  found:    "Preventive  interventions 
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must  be  directed  toward  reducing  the  excess  number  of  young  male 
deaths."   Id.  at  15. 

Alcohol  abuse  prevention  policy  roust  also  focus  community 
attention  on  the  range  of  policy  options  available  to  reduce  or 
eliminate  unacceptable  drinking  behavior  (i.e.,  binge  drinking, 
drunk  driving,  public  intoxication,  violence  and  drinking  while 
pregnant),  and  the  Tribe's  ability  to  tailor  those  policies  to 
meet  the  specific  needs  of  the  community.  The  PATCH  Report 
found:  "More  than  half  of  CRS  deaths  are  preventable,  if  the 
CRST  and  the  tribal  members  made  collective  and  individual 
changes  to  reduce  risk  factors  that  contribute  to  the  leading 
causes  of  death"  they  could  very  well  reduce  mortality  and  thus 
increase  life  expectancy.  And,  alcohol  abuse  prevention  policy 
must  also  focus  on  FAS  and  FAE,  which,  as  discussed  above,  are 
devastating  to  the  Tribe. 
III.   THE  CHEYENNE  RIVER  SIOUX  TRIBE'S  WAR  ON  ALCOHOL  ABUSE 

Based  on  the  very  serious  and  widespread  problem  of  alcohol 
abuse  among  the  Cheyenne  River  Sioux  Tribe,  and  the  reservation 
community's  identification  of  alcohol  abuse  as  its  primary  health 
problem,  the  Cheyenne  River  Sioux  Tribe  has  made  the  reduction  of 
alcohol  abuse  one  of  its  highest  priorities. 

For  example,  at  the  conclusion  of  the  PATCH  study,  tribal 
sponsors  of  the  study  met  with  "Tribal  leaders  and  grassrooots 
Community  groups"  to  discuss  the  results.  "After  considerable 
review  of  this  information  and  discussion,  the  following  health 
priorities  were  established  by  the  Tribe: 
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1 .  Alcohol 

2.  Suicide 

3.  Teen  Pregnancy 

4 .  Diabetes 

5 .  Poverty 

The  Tribal  health  priorities  are  consistent  with  several  of  the 
objectives  of  the  Aberdeen  Area  Prevention  Plan."  PATCH  Report 
at  49. 

In  1987,  the  Cheyenne  River  Sioux  Tribal  Council  declared 
War  on  Alcohol  Abuse  and  established  its  goal  to  free  Cheyenne 
River  Reservation  from  alcohol  abuse  by  the  year  2000.  In  fur- 
therance of  that  goal,  the  Tribal  Council  resolved  to: 

1.  "[Pjursue  state,  federal,  local  and  private  sector 
funding  to  institute  comprehensive  regional  alcohol  and  drug 
prevention  programs  utilizing  elders,  concerned  volunteers, 
Lakota  people  and  youth  in  each  District;" 

2.  "[P]ass  ordinances  against  alcohol  and  drugs  and 
strictly  enforce  these  ordinances  through  the  [tribal 
courts] . " 

3.  "[Establish  in]  each  school  in  each  District  ...  a 
comprehensive  drug  prevention  program, "  and 

4.  "[S]et  an  example  to  our  children  and  to  each  other 
[by  prohibiting]  alcohol  [possession  or  sales]  at  any 
Tribal  function." 

Cheyenne  River  Sioux  Tribe  Resolution  No.  313-87-CR,  annexed  to 

the  PATCH  Report.^   Tribal  agencies,  including  the  tribal  police 

department,  tribal  mental  health  department,  tribal  alcoholism 


^  In  1985,  the  Tribal  Council  identified  drunk  driving  as  a 
serious  concern,  instituted  mandatory  penalties,  and  directed  the 
tribal  police  to  strictly  enforce  drunk  driving  laws.  I  Trial 
Tr.  at  181-82. 
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treatment  program,  and  the  tribal  community  college,  established 
Joint  working  groups  to  implement  the  Tribal  Council's  policies. 
At  the  same  time,  the  Tribe  asked  for  assistance  from  the  federal 
government  to  prevent  the  establishment  of  two  "3.2  bars"  near 
tribal  housing  projects,  but  the  request  was  denied.  The  Tribe 
then  determined  to  use  its  own  regulatory  power  to  prevent  the 
opening  of  these  establishments.  Pursuant  to  the  congressional 
delegation  of  authority  to  regulate  Reservation  liquor  traffic 
and  its  inherent  sovereignty,  the  Tribal  Council  amended  the 
Alcoholic  Beverage  Control  Law  to  require,  inter  alia,  all 
liquor  establishments  of  the  Reservation  to  obtain  a  tribal 
license.  The  owners  of  the  proposed  3.2  bars  were  informed  that 
they  would  not  be  granted  tribal  licenses  and  voluntarily  chose 
not  to  open.  Several  liquor  establishments  operated  by  non- 
Indians  on  the  reservation,  however,  refused  to  comply  with  the 
Alcoholic  Beverage  Control  Law,  although  they  have  substantial 
business  relations  with  tribal  members.  Therefore,  the  tribe 
sued  them  in  tribal  court.  The  testimony  at  the  trial  proved 
the  need  for  tribal  regulation  of  reservation  liquor  traffic. 
Operations  of  the  unlicensed  liquor  establishments  were  shown  to 
have  demonstrably  serious,  negative  effects  on  the  tribe  and 
tribal  members,  including  contributing  to  the  following: 

1.  Economic  hardships,   including  unemployment  and  the 
deprivation  of  the  essentials  of  life,  due  to  alcohol  abuse; 

2.  Alcohol-related  elderly,  spousal,  and  child  abuse; 

3.  Alcohol-related  disease,  injuries,  and  fatalities; 
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4.  Fetal  Alcohol  Syndrome  and  Fetal  Alcohol  effect;  and 

5.  Burdens  on  the  tribal  health  care  delivery  system,  the 
tribal  police,  the  tribal  courts,  and  other  tribal  agencies. 

Furthermore,  the  tribe  demonstrated  that  the  unlicensed 
liquor  establishments  were  irresponsible  in  the  operation  of 
their  businesses.  For  example,  one  bartender  testified  that 
people  may  safely  consume  6  to  10  drinks  or  more  in  one  sitting. 
Another  bartender  opened  at  7:00  a.m.  every  day  of  the  week, 
including  Sundays,  cashed  Bureau  of  Indian  Affairs  general 
assistance  checks  and  accepted  the  proceeds  of  those  checks  in 
return  for  liquor,  all  in  violation  of  tribal  law. 

Significantly,  the  tribe's  War  on  Alcohol  Abuse  has  had 
initial  success.  For  example,  one  expert  testified  that  the 
tribe's  efforts,  including  operation  of  Drug  Abuse  Resistance 
Education  (D.A.R.E. )  program  by  the  tribal  police  in  junior  high 
schools,  contributed  to  a  30%  reduction  in  students  at-risk  for 
drug  and  alcohol  abuse  on  the  reservation  between  1985  and  1989. 
Based  on  this  record,  the  Tribal  Court  held  that  the  licensing 
and  regulation  of  liquor  establishments  were  essential  to  address 
the  problems  of  alcohol  abuse  on  the  Reservation,  and  ordered  the 
defendants  to  come  into  compliance  with  tribal  laws  or  cease 
doing  business.  Cheyenne  River  Sioux  Tribe  v.  Isabel,  et  al.,  18 
Indian  L.  Rep.  6079  (Chey.  R.  Sx.  Sup.  Ct.  1990),  affirmed,  19 
Indian  L.  Rep.  6097  (Chey.  R.  Sx.  Ct.  App.  1992). ^ 


^  In  June  1992,  the  defendants  sued  the  Tribe  in  federal 
district  court  alleging  that  the  Tribe  had  no  authority  over  non- 
Indian  liquor  dealers  in  because  they  claimed  to  be  in  non-Indian 
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In  furtherance  of  the  Tribe's  War  on  Alcohol  Abuse,  the 
Tribal  Council  amended  its  alcoholic  beverage  control  ordinance 
to  strengthen  regulations  directed  against  unacceptable  drinking 
practices.  As  amended,  the  ordinance  declares  the  policy  of  the 
Cheyenne  River  Sioux  Tribe: 

"(A)  To  minimize  alcohol  consumption  among  residents  of  the 
Reservation; 

(B)  To  discourage  unsafe  drinking  practices,  including,  but 
not  limited  to,  driving  while  intoxicated,  alcoholism  or  chronic 
intoxication,  violence  related  to  alcohol  abuse,  public 
intoxication  and  drinking  during  pregnancy; 

(C)  To  minimize  the  adverse  health  effects  of  drinking 
alcohol  through  prevention,  regulation  and  treatment; 

(D)  To  protect  unborn  children,  who  are  people  in  their  own 
right,  from  prenatal  alcohol  damage; 

(E)  To  control  the  supply  of  alcoholic  beverages  through 
taxation  and  regulation,  and  to  control  conditions  of 
availability  of  alcoholic  beverages  through  education  and 


communities  on  the  Reservation.  Despite  approval  of  the  Tribe's 
liquor  ordinance  by  the  Secretary  of  Interior,  the  district  court 
temporarily  enjoined  enforcement  the  ordinance  in  the  Cities  of 
Dupree  (population  500),  Isabel  (pop.  350),  and  Timber  Lake  (pop. 
700).  The  Tribe  has  appealed  that  decision  to  the  federal  Eighth 
Circuit  Court  of  Appeals,  and  argument  on  the  case  will  be  heard 
in  May,  1993.  City  of  Timber  Lake  v.  Cheyenne  River  Sioux  Tribe, 
Appeal  Pending  No.  93-1148SDRC  (8th  Cir.). 

The  Tribe,  however,  unquestionably  has  authority  over  liquor 
sales  in  the  City  of  Eagle  Butte  (pop.  3,000),  the  largest  city 
on  the  Cheyenne  River  Reservation,  and  the  Tribe  does  enforce  its 
ordinance  there.  Of  course,  the  Tribe  also  enforces  tribal  laws 
in  the  unincorporated  Indian  villages  on  the  Reservation.  See 
Reservation  Map. 
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regulation; 

(F)  To  maximize  education,  prevention  and  treatment  programs 
to  fight  alcohol  abuse;  and 

(G)  To  cause  those  who  sell  or  consume  alcoholic  beverages 
to  bear  a  greater  proportion  of  the  costs  associated  with  alcohol 
abuse  through  taxation  of  alcoholic  beverages  and  alcoholic 
beverage  dealers  and  dedicating  revenue  derived  therefrom  for 
alcohol  abuse  education,  enforcement,  prevention,  regulation  and 
treatment."  Cheyenne  River  Sioux  Tribe  of  South  Dakota's  Liquor 
Ordinance,  57  Fed.  Reg.  12554  (May  20,  1992). 

Accordingly,  the  Tribe  enacted  provisions  to  require  alcohol 
server  training  (minimum  of  8  hours),  posting  of  signs  warning  of 
the  dangers  of  alcohol  abuse  generally  and  by  pregnant  women  in 
particular,  reducing  hours  for  the  off -sale  of  liquor  from  12:00 
a.m.  to  11:00  p.m.  and  reducing  hours  for  on-sale  of  liquor  from 
2:00  a.m.  to  1:00  a.m.  Monday  through  Thursday,  prohibiting  sales 
on  Sundays  and  Holidays,  prohibiting  sales  from  drive-up  windows, 
prohibiting  sales  to  pregnant  women,  instituting  dram  shop  causes 
of  action,  and  imposing  retail  and  wholesale  liquor  taxes.   Id. 

Accordingly,  the  Tribal  Council  has  through  tribal  law  and 
policy  made  the  reduction  of  alcohol  abuse  and  its  consequences  a 
high  priority  for  the  Tribe. 
III.   EXISTING  RESERVATION  PROGRAMS  TO  REDUCE  ALCOHOL  ABUSE 

The  Cheyenne  River  Sioux  Tribe,  the  federal  government,  the 
state  government,  local  government,  private  organizations,  and 
community  members  recognize  that  alcohol  abuse  is  the  primary 
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health  and  social  problem  among  Indians  residing  on  the  Cheyenne 

River  Reservation.    For  example,  the  FY  1993  Amendment  to  the 

Memorandum  of  Agreement  Between  the  Department  of  Health  and 

Human  Services  and  the  Department  of  Interior  states: 

The  IHS  and  the  BIA  recognize  alcohol  and  substance 
abuse  as  a  disease  which  is  both  preventable  and 
treatable.  The  IHS  and  the  BIA  recognize  chemical 
dependency  as  the  most  serious  health  and  social 
problems  affecting  American  Indian  and  Alaska  Native 
people. 

Id.  at  2;  see  25  U.S.C.  sec.  2401  et  seq.  (the  Indian  Alcohol  and 

Substance  Abuse  Prevention  and  Treatment  Act  of  1986  sets  forth 

the  Congress ' s  findings  along  to  the  same  effect ) .   In  regard  to 

the  Cheyenne  River  Sioux  Reservation,  the  Mayor  of  Eagle  Butte 

described  the  problem  of  alcohol  abuse  as  "astronomical."   See 

Letters  of  Support. 

Accordingly,  there  are  numerous  federal,  tribal,  and  local 

programs  aimed  at  reducing  alcohol  abuse.   The  Dept.  of  HHS  & 

Dept.  Interior  Memorandum  of  Agreement  states: 

The  BIA  and  the  IHS  have  multiple  programs  which 
already  respond  to  the  consequences  of  alcohol  and 
substance  abuse  (i.e.,  education,  social  services, 
judicial  services,  law  enforcement,  mental  health, 
acute  and  chronic  medical  care  services,  etc.),  and 
prevention  and  treatment  programs  for  alcohol  and 
substance  abuse.  However,  there  is  a  continuing  need 
.  to  promote  the  efficient  and  effective  use  of 
resources  and  programs  within  the  organization  as  well 
as  between  organizations. 

Id.    The  Tribe  also  operates  a  number  of  programs  aimed  at 

reducing  alcohol  abuse  in  partnership  with  the  IHS  and  the  BIA 

and  local  community  organizations,  i.e.,  the  tribal  alcohol  and 

substance  abuse  program,  the  tribal  mental  health  program,  the 
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tribal  police  department  and  tribal  jail,  the  tribal  civil  and 
criminal  court  system,  the  tribal  cultural  center,  the  tribal 
legal  department,  the  tribal  education  system,  and  programs  such 
as  the  stepping  stones  program  for  youth  in  conjunction  with  the 
Sacred  Heart  Center.  Some  of  the  alcohol  abuse  prevention  and/ 
or  reduction  programs  are  discussed  below  in  detail. 

A.   Reservation  Health  Programs  to  Reduce  Alcohol  Abuse 

The  Cheyenne  River  Reservation  health  system  is  the  product 
of  a  cooperative  effort  by  the  federal  and  tribal  governments  to 
promote  health  care  and  provide  medical  treatment  for  the  Indian 
residents  of  the  Reservation.  The  Reservation  health  care  system 
is  very  much  involved  in  efforts  to  reduce  alcohol  abuse. 

The  Tribal  Alcohol  and  Drug  Prevention  Program  provides 
community  alcohol  abuse  prevention  education  and  out-patient 
counselling.  For  example,  the  Alcohol  Program  has  conducted 
seminars  for  the  Indian  Child  Welfare  Program  and  Reservation 
Shelter  Homes  entitled,  "How  to  Deal  with  Children  from  a 
Chemically  Abusing  Home, "  "Substance  Abuse  and  its  Relation  to 
Violence, "  and  sponsors  bi-monthly  workshops  on  alcohol  abuse 
prevention  and  treatment  on  a  rotating  basis  throughout  the 
Reservation  communities.  The  Alcohol  Program  has  also  helped 
initiate  self-help  groups,  such  as  "Women  Who  Love  Too  Much." 

The  Alcohol  Program  has  5  out-patient  alcohol  counselors  for 
the  entire  reservation,  and  evaluates  clients  for  referral  to  in- 
patient counselling.  The  alcohol  program  counselling  services 
are  supplemented  by  the  Cheyenne  River  Counselling  Service,  which 
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employs  a  full-time  psychologist.  Last  fiscal  year,  the  programs 
had  3,835  client  contacts. 

The  Tribal  Mental  Health  Program  provides  similar  service 
for  many  clients  who  have  a  dual  diagnosis  of  alcohol  abuse  and 
mental  health  problems.  Additionally,  the  B.I. A.  Agency  Social 
Services  provides  counselling  and  outreach  services  to  welfare 
clients  suffering  from  alcohol  abuse. 

Recently,  the  Tribal  Police  Department  has  entered  into  a 

new  partnership  with  the  Indian  Health  Service  medical  staff.   As 

the  Department's  Administrative  Officer  explained: 

In  1993,  the  Cheyenne  River  Sioux  Tribe  will  enter  into 
a  new  era,  upon  the  completion  of  a  new  detention 
center.  This  center  will  include  both  adult  and  juve- 
nile detention  facilities,  as  well  as  a  Social  Detox 
unit.  The  Social  Detox  unit  has  been  designed  to  serve 
as  a  pre-treatment  program  for  alcohol-related 
offenders. 

See  Letters  of  Support.   The  Social  Detox  Unit  will  be  staffed  by 

IHS  medical  personnel. 

B.   Reservation  Education  Programs  to  Reduce  Alcohol  Abuse 

The  Cheyenne  River  Reservation  educational  system  is  the 

product  of  a  cooperative  effort  by  the  federal,  tribal  and  state 

governments,  and  makes  strong  efforts  to  engender  parental  and 

community  involvement.   The  Reservation  education  system  is  very 

much  involved  in  efforts  to  reduce  alcohol  abuse. 

For  example,   Ms.   Renee  Fasthorse,   K-6  Substance  Abuse 

Counselor  at  the  Cheyenne  --  Eagle  Butte  Primary  School,  reports 

that  the  local  Board  of  Education,  which  is  a  joint  tribal-state 

institution,  has  developed  a  drug  and  alcohol  abuse  curriculum  in 
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conjunction  with  conununity  members, °  and  the  curriculum  committee 
explains: 

The  drug  and  alcohol  curriculum  is  part  of  a  total 
health  curriculum  which  is  presently  in  the  process  of 
development.  Other  topics  in  the  curriculum  include 
growth  and  development,  personal  health,  nutrition, 
family  life  and  health,  disease  prevention  and  control. 
Aids,  human  sexuality,  safety  education,  and  first  aid 
and  community  health. 

See  Appendix,  Drug  and  Alcohol  Curriculum. 

The  general  goal  of  the  drug  and  alcohol  curriculum  is  to 

educate  the  students  to  make  responsible  decisions  about  drugs 

and  alcohol : 

The  student  will  be  aware  of  drugs  and  alcohol  and 
their  effects,  and  will  be  aware  of  responsible 
decision  making  as  it  relates  to  the  prevention  of 
alcohol  and  drug  misuse  and  abuse,  and  will  understand 
ways  to  develop  coping  skills  in  various  situations 
including  those  in  which  drugs  and  alcohol  are  used  in 
the  family. 

It  is  felt  that  drug  and  alcohol  education  must  occur 
as  part  of  the  overall  educational  program  of  the 
school  and  must  be  part  of  the  curriculum  in  every 
classroom.  It  is  also  felt  that  drug  and  alcohol 
education  must  be  part  of  an  on-going  process  to 
include  parents  and  the  community  in  the  process. 

Drug  and  Alcohol  Curriculum.    The  drug  and  alcohol  curriculum 

includes:   "traditional  Native  American  views  toward  alcohol  and 

traditional  approaches  to  dealing  with  prevention  and  recovery." 

Id. 

In  addition  to  this  educational  function,  the  Reservation 


6  Ms.  Fasthorse  also  provides  individual  and  group 
counselling  for  the  students  in  grades  K-6,  prevention  and 
education  by  classroom  presentations  and  supporting  youth 
involvement  with  sobriety  events,  and  in-service  training  for 
teachers.   Appendix,  Letter  of  Renee  Fasthorse. 
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school  system  has  also  assisted  in  forming  student  groups  to 
fight  alcohol  abuse,  including: 

1.  Just  Say  No; 

2.  BADD  (Braves  against  Drunk  Driving); 

3.  SADD  (Students  against  Drunk  Driving); 

4.  Ala-teen;  and 

5.  Goodwill  Ambassadors. 

Id.  These  groups  have  been  effective  in  organizing  alcohol- free 
recreational  activities,  such  as  their  alcohol-free  prom,  dances, 
and  pow-wows,  and  annually  sponsor  an  alcohol  awareness  week. 

Indeed,  it  was  student  groups,  including  both  Indian  and 
non-Indian  students,  and  elderly  tribal  members,  that  petitioned 
the  Tribal  Council  to  begin  the  enforcement  action  against  liquor 
dealers  on  the  Reservation,  which  later  developed  into  an  effort 
to  make  alcoholic  beverage  control  regulation  stricter  to  reduce 
problem  drinking  behaviors.  March  17,  1988  Rapid  City  Journal, 
"Indian  tribe  waging  war  on  alcohol,  drugs"  ("These  young  people 
—  with  a  helpful  hand  from  the  tribal  council  --  have  prevented 
two  new  3.2  bars  from  opening  in  their  town"),  attached  to  the 
PATCH  Report. 

In  addition,  through  the  Drug  Free  Schools  and  Communities 

Act  of  1986,  the  BIA  funds  counselling  services  for  students. 

Mr.  Monty  Granados,  the  Cheyenne  --  Eagle  Butte  Junior  High  6 

High  School  Drug  Free  School  Counsellor  described  his  duties  as 

follows: 

I  currently  serve  approximately  500  students  in  the 
Cheyenne  Eagle  Butte  School  as  a  Substance  Abuse 
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Counselling  Specialist.  ...  I  conduct  group  and 
individual  counselling  with  the  students.  I  have  peer 
support/conflict  resolution,  and  after  care  groups  in 
both  Jr.  High  and  High  School.  I  have  a  group  in  the 
dormitories.  ...  1  go  into  the  teacher's  classrooms 
once  a  month  for  drug/alcohol  education.  ...  I  do 
assessments  for  drug/alcohol  abuse.  I  have  close 
contact  with  treatment  centers  on  our  referrals. 

I've  been  working  with  the  community  "Honoring  of  the 
Youth"  Wacipi  [Pow-wow]  Committee  each  year  and  it  is 
currently  in  its  fourth  year.  I  also  work  and  am  on 
the  Board  of  Directors  for  the  "Lakota  Youth  Camp 
Courage"  in  the  Black  Hills.  The  Honoring  of  the  Youth 
and  Lakota  Youth  Camp  Courage  both  are  culturally 
orientated,  and  with  a  drug/alcohol  prevention  and 
education  emphasis.  .  .  . 

I  have  speakers  from  the  community  coming  into  the 
classroom  as  role  models  that  have  come  from  dysfunc- 
tional homes  and  are  now  doing  good  for  themselves. 

Appendix,  Statement  of  Monty  Granados.   Id.   The  other  schools  on 

the  Reservation  operate  similar  programs. 

The  Tribal  Police  Department  also  conduct  an  alcohol  abuse 

education  program  in  the  Reservation  schools:    D.A.R.E.  (Drug 

Abuse  Resistance  Education).   As  the  Administrative  Officer  of 

the  Police  Department  explained: 

The  DARE  program  is  instructed  by  Police  Officers  .  .  . 
[and]  includes  lessons  on  rights,  responsibilities, 
peer  pressure,  self-esteem,  stress,  media  influences, 
and  the  effects  of  alcohol.  DARE  is  taught  throughout 
the  school  year  to  all  6th  grade  classes,  with  a 
Culmination  (graduation)  Ceremony  held  at  the  end  of 
the  program.  Special  recognition  is  given  to  those 
participants.  During  school  vacation  periods,  DARE 
officers  coordinate  various  activities,  to  continue 
steering  them  in  the  right  direction,  i.e.,  little 
league  baseball,  trail  rides,  etc.,  to  strengthen  the 
rapport  with  all  youth  on  the  reservation. 

By  having  the  privileged  opportunity  in  becoming  a  DARE 
Instructor,  I've  experienced  the  effectiveness  of  the 
program,  which  has  proven  to  reduce  the  amount  of  calls 
for  alcohol  related  incidents  relating  to  juveniles. 
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See  Letters  of  Support. 

C.   Reservation  Cultural  Activities  to  Reduce  Alcohol  Abuse 

The  Cheyenne  River  Sioux  Tribe  has  established  the  tribal 

Cultural  Center  to  promote  and  preserve  Lakota  language,  culture 

and  tradition.   Mr.  Trini  Bird  Necklace,  the  Acting  Director  of 

the  Cultural  Center,  explained  the  relation  of  those  activities 

to  efforts  to  reduce  alcohol  abuse: 

The  Cheyenne  River  Sioux  Tribe's  Cultural  Center  is 
dedicated  to  promoting  and  preserving  the  culture, 
ceremonies,  language,  and  traditions  of  the  Lakota 
people.  We  regularly  conduct  ceremonies,  such  as  the 
"Wiping  of  the  Tears, "  ceremony,  which  is  intended  to 
help  our  Indian  people  overcome  their  grief  at  the  loss 
of  family  members  (often  through  alcohol  related 
causes).  Periodically,  the  Cultural  Center  hosts 
wacipis  ( pow-wows )  ,  which  provides  alcohol-free 
recreation  while  promoting  our  culture.  For  young- 
sters, we  host  the  Oyate  Clkala  Dance  Club  every 
Tuesday  night,  instilling  knowledge  and  pride  in  our 
cultural  traditions,  giving  the  youngsters  an  added 
sense  of  self-worth,  and  teaching  them  how  to  enjoy 
life  in  an  alcohol-free  environment. 

See  Letters  of  Support. 

In  addition,  voluntary  groups,  such  as  the  Sobriety  Support 
Group,  sponsor  recreational  activities,  including  alcohol-free 
dances  and  pow-wows,  regular  sweat  lodge  ceremonies,  sobriety 
retreats,  and  10  K  races.  Many  of  these  activities  instill  pride 
in  traditional  cultural,  increase  individual  self-esteem,  and  so 
help  tribal  members  in  their  efforts  to  achieve  sobriety. 

The  Reservation  communities  hold  alcohol-free  events,  such 
as  the  Annual  Cheyenne  River  Fair  and  Rodeo  in  Eagle  Butte,  New 
Year's  Eve  Pow-wows  in  Cherry  Creek  and  Red  Scaffold,  pot-luck 
church  dinners,  and  the  like.   Tbo  ■•-ribal  and  community  policy  to 


28 


134 


make  these  events  alcohol -free  has  had  results.    For  example, 

just  after  the  Tribe's  1989  Annual  Fair  and  Rodeo,  the  Director 

of  the  IHS  wrote  the  Tribal  Chairman,  and  said: 

I  would  like  to  commend  the  leadership  of  the  Cheyenne 
River  Sioux  Tribe  for  their  efforts  in  controlling  Drug 
and  Alcohol  abuse.  During  the  1989  Fair  and  Rodeo  the 
hospital  had  experienced  a  very  low  weekend  work  load. 
It  was  felt  at  the  time  that  this  come  from  the  no 
Drugs  or  Alcohol  effort. 

During  the  past  Labor  Day  weekend  .  .  .  the  hospital 
emergency  room  saw  132  patients  with  only  13  cases 
relating  to  alcohol.  This  is  an  extremely  low  incident 
rate  for  the  hospital,  especially  when  you  consider  the 
large  influx  of  people  into  Eagle  Butte  during  that 
time.  The  Medical  Staff  and  1  feel  that  the  Tribal 
stand  against  Drugs  and  Alcohol  and  the  Indian  people ' s 
willingness  to  support  that  effort  contributed  to  the 
success  of  this  initiative. 

Your  continued  efforts  will  reduce  the  deaths,  injuries 
and  diseases  associated  with  Drugs  and  Alcohol  abuse. 
I  hope  the  Cheyenne  River  Sioux  Tribe  shares  this 
success  with  other  Tribal  governments  so  all  Indian 
people  can  benefit  by  following  your  example. 

Letter  of  Terry  Fourier,  IHS,  to  Wayne  Ducheneaux,  CRST. 

IV.   RECENT  ALCOHOL  ABUSE  PREVENTION  PLANNING  AND  THIS  GRANT 

In  1985,  the  Cheyenne  River  Sioux  Tribe  in  conjunction  with 

the  Indian  Health  Service,  the  Center  for  Disease  Control,  and 

the  South  Dakota  Department  of  Health,  undertook  the  Planned 

Approach  to  Community  Health  (PATCH)  Study: 

Mortality,  community  opinion  and  prevalence  data  has 
been  collected.  Findings  were  analyzed  to  determine: 
1 )  the  risk  factors  which  affect  the  health  of  the 
Tribe's  residents,  and  2)  the  perceived  and  actual 
needs  of  the  community,  3)  interventions  to  recommend 
to  the  Tribal  Council. 

As  explained  above,  much  of  the  data  utilized  in  this  Healthy 

Nations  Grant  application  was  drawn  from  the  PATCH  Report,  and 
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after  the  community  and  health  professionals  identified  alcohol 
abuse  as  the  primary  reservation  health  problem,  the  Tribal 
Council  declared  War  on  Alcohol  Abuse.  Thus,  the  PATCH  Report  is 
viewed  as  a  successful  initiative  by  the  tribal  community. 

The  Tribe  has  attempted  to  follow  up  on  the  PATCH  Report. 
For  example,  in  1992  the  Tribal  Health  Department  applied  for  an 
IHS  research  grant  to  study  family  function  and  dysfunction  among 
tribal  members,  but  the  application  was  not  funded. 

The  Healthy  Nations  Grant  application  process  itself  has 
been  a  positive  experience.  In  meetings  sponsored  by  the  Tribe, 
tribal  program  directors  met  with  IHS,  BIA,  and  local  officials 
to  develop  the  information  and  approach  adopted  in  this  grant 
proposal.  The  experience  showed  that  the  trial  employees  are 
rightfully  proud  to  be  engaged  in  very  innovative  strategies  to 
prevent  and  treat  with  alcohol  abuse,  such  as: 

1)  development  of  a  model  law  enforcement  complex, 
which  incorporates  alcohol  treatment  into  a  detention 
facility; 

2)  innovative  tribal  regulation  of  alcoholic  beverages 
to  reduce  problem  drinking  behaviors,  such  as  drinking 
and  driving,  binge  drinking,  drinking  while  pregnant, 
etc.; 

3 )  development  of  drug  and  alcohol  abuse  curriculum  for 
elementary  and  secondary  educational  institutions;  and 

4)  the  use  of  Indian  culture  to  provide  alternatives  to 
alcohol  abuse  and  to  assist  those  seeking  sobriety. 

The  experience  also  demonstrated  significant  problems  in  the 

existing  system  of  programs. 

Perhaps  the  number  one  problem  in  the  Cheyenne  River  Sioux 

Tribe's  alcohol  abuse  education,  prevention  and  treatment  effort 
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Is  fragmentation  of  responsibility.  Everyone  deals  with  a  small 
piece  of  the  pie,  but  no  one  has  enough  time  or  energy  left  over 
to  provide  the  cohesive  leadership  necessary  for  a  comprehensive 
assault  on  alcohol  abuse. 

In  other  words,  the  Healthy  Nations  Program  Director  at 
Cheyenne  River,  in  Phase  I,  could  do  exactly  what  he  is  intended 
to  do:  enhance  existing  resources  through  coordination,  leading 
to  an  efficient  allocation  responsibility  and  an  effective  use  of 
time  and  energy. 

At  the  same  time,  the  data  collection  and  planning  function 
leading  to  Phase  II  could  provide  models  for  a  better  coordinated 
alcohol  abuse  education  and  prevention  effort,  and  additionally, 
bring  coherence  to  the  "crisis  oriented"  treatment  plan  presently 
in  existence.  One  cannot  help  but  pay  attention  to  the  pregnant 
mother  who  presents  herself  at  the  IHS  hospital  with  a  blood 
alcohol  level  of  .370.  But  when  she  comes  back  from  treatment 
and  her  FAE  child  is  removed  from  her  home  who  remembers  her? 

Thus,  we  come  to  the  second  major  gap  in  existing  resources: 
after  care.  Through  the  IHS,  tribal  employee  health  insurance, 
veterans  coverage,  etc.,  there  is  money  for  in-patient  therapy. 
Through  the  B.I. A.  and  the  IHS  there  is  money  for  out-patient 
counselling,  but  there  is  no  money  for  intermediate  after  care, 
such  as  halfway  houses.  So,  we  can  spend  $6,000  on  in-patient 
therapy  and  then  two  to  three  weeks  after  the  end  of  that  care, 
the  alcohol  abuser  falls  back  into  his  or  her  earlier  pattern  of 
abuse  because  he  or  she  is  back  in  the  exact  same  environment. 
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There  is  no  chance  for  a  successful  transition.    That  is  a 

wasteful  allocation  of  resources,  but  the  federal  government 

often  ties  our  hands. 

By  focussing  our  attention  on  these  problems,  the  Healthy 

Nations  Grant  application  process  was  a  good  experience.   We  hope 

that  with  the  Robert  Wood  Johnson  Foundation's  help  the  Cheyenne 

River  Sioux  Tribe  can  establish  a  true  comprehensive  approach  to 

alcohol  abuse  and  its  attendant  problems,  including  in  Phase  II  a 

pilot  project  for  after  care. 

V.   THE  CHEYENNE  RIVER  SIOUX  PROPOSAL  FOR  A  COMPREHENSIVE 
APPROACH  TO  ALCOHOL  ABUSE  AND  ITS  ATTENDANT  PROBLEMS 

The  Tribal  Council  has  already  taken  the  first  step  to  a 
comprehensive  alcohol  abuse  prevention  and  treatment  policy  by 
establishing  a  clear,  specific  policy  against  alcohol  abuse  and 
its  attendant  problems:  The  Tribe's  War  on  Alcohol  Abuse.  This 
is  a  fight  for  our  future,  or  expressed  in  a  traditional  Lakota 
way,  our  people  care  for  the  "seventh  generation"  today. ^ 

The  other  components  for  a  "comprehensive"  approach  to  the 
problems  of  alcohol  abuse,  include:  a)  coordination  of  existing 
efforts;  b)  a  clear  alcoholic  beverage  control  policy  designed  to 
reduce  problem  drinking  behavior;  c)  public  awareness/community 
education;  d)  community  involvement;  e)  tracking  problem  drinking 
among  young  people;  and  f)  a  comprehensive  treatment  plan.   The 


^  The  Tribe's  War  on  Alcohol  Abuse  has  gained  attention  In 
the  local  media,  the  Eagle  Butte  News,  Aberdeen  American  News, 
Rapid  City  Journal,  and  Lakota  Times  (now  Indian  Country  Today), 
and  the  national  media,  USA  Today,  "Alcohol  Abuse  Among  Native 
Americans:  Tribes  fight  desperation  with  determination"  (4/8/92). 
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Tribe  has  also  begun  to  marshall  its  resources  to  implement  some 
of  these  alcohol  abuse  prevention  and  treatment  activities. 

A.   Coordinating  the  War  on  Alcohol  Abuse 

The  Cheyenne  River  Sioux  Tribe  has  a  serious  problem  with 
alcohol  abuse  among  its  members  and  the  Tribe  has  made  its  War  on 
Alcohol  Abuse  one  of  its  highest  priorities.  Yet,  funding  for 
the  effort  comes  in  dribs  and  drabs  from  the  federal  government 
for  highly  specialized  purposes,  e.g.,  drug  and  alcohol-free 
school  funding  is  available  for  only  limited  use  in  the  schools. 
The  Tribe's  juvenile  probation  officer  serves  the  same  youths, 
group,  yet  has  limited  contact  with  the  school  counselors.  This 
segregation  of  duties  is  found  throughout  federal,  tribal,  and 
local  programs . 

The  Tribe  envisions  the  Healthy  Nations  Program  Director 
will  serve  as  both  a  coordinator  and  planner  in  Phase  I  of  the 
project.  The  Tribal  Council  will  invest  the  Healthy  Nations 
Program  Director  with  authority  to  Chair  the  Cheyenne  River  Sioux 
Tribe  Task  Force  on  Alcohol  Abuse  Prevention.  The  Task  Force 
will  be  comprised  of  directors  of  federal,  tribal,  and  local 
programs  charged  with  the  responsibility  to  reduce  alcohol 
abuse,  including: 

1.  The  Healthy  Nations  Program  Director  (Chair); 

2.  The  Chairman  of  the  Cheyenne  River  Sioux  Tribe; 

3.  The  B.I. A.  Agency  Superintendent  (Operations); 

4.  The  B.I. A.  Agency  Superintendent  (Education); 

5.  The  Clinical  Director  of  the  l.H.S.  Hospital; 
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6.  The   Chairman  of  the  Cheyenne  River  Sioux  Alcoholic 
Beverage  Control  Commission; 

7.  The  Cheyenne  River  Sioux  Alcohol  Abuse  Prevention 
Program  Director; 

8.  The  Cheyenne  River  Chief  of  Police;  and 

9.  Representatives  of  community  organizations. 

This  task  force  will  meet  quarterly  to  review  the  progress  of  the 
Tribe '  s  War  on  Alcohol  Abuse  and  to  review  the  progress  of  the 
Healthy  Nations  Program. 

Additionally,  the  task  force  will  establish  working  groups 
to  address  specific  Issues,  Including  alcohol  abuse  prevention 
curriculum  reform,  community  support  programs,  and  effectiveness 
of  existing  alcohol  abuse  treatment  efforts.  Working  groups  will 
include  representatives  from  all  community  sectors,  our  elders, 
clergy  and  spiritual  leaders,  recovered  alcohol  abusers,  and  the 
subordinates  of  the  task  force  members,  including  drug/alcohol- 
free  counselors,  planners,  alcohol  abuse  experts  and  legal  staff, 
and  they  will  work  in  concert  with  the  Healthy  Nations  Program 
and  the  task  force  to  coordinate  the  War  on  Alcohol  Abuse. 

Delegating  to  the  Healthy  Nations  Program  Director,  the 
primary  function  of  coordination  will  complement  the  planning 
function  and  at  the  same  time,  provide  the  vital  link  needed  to 
make  existing  programs  "comprehensive." 

B.   Alcoholic  Beverage  Control  Policy 

In  furtherance  of  its  War  on  Alcohol  Abuse,  the  Tribe  has 
enacted  its  alcoholic  beverage  control  law,  which  conditions  and 
limits  availability  of  alcohol  on  the  Reservation.   A  comparison 
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of  state  and  tribal  law  follows: 

Tribal  Alcoholic  Beverage  Law 

Days  and  Mon./Thurs.  11  a.m.  to  11  p.m. 
Hours  for  Fri./Sat.  11  a.m.  to  12  a.m. 
Off -Sale:  Sunday      Closed 

On-Sale:  Mon./Thurs.  11  a.m.  to  1  a.m. 
Fri./Sat.  11  a.m.  to  2  a.m. 
Sunday      Closed 

Server    8  hours  per  server  mandatory 
Training:  prior  to  selling  alcohol 

Sales  to   Prohibited 
Minors : 

Sales  to  Prohibited 

Pregnant   ( Possible  mandatory  treatment 

Persons:   if  danger  to  mother  or  fetus) 

Dram  Shop  Yes 
Liability: 

Drive-Up   Prohibited 
Windows : 


State  Law 

7  a.m.  to  12  a.m. 

Malt  Liquor  Only 

7  a.m.  to  2  a.m. 

Malt  Liquor  Only 

None 

Prohibited 

Permitted 

No 


Permitted 


Thus,  the  Tribe  has  addressed  some  problem  drinking  behaviors, 
i.e.,  "binge"  drinking  (no  Sunday  sales  and  shorter  school  night 
hours ) ;  drinking  and  driving  ( no  sales  through  drive-up  windows ) , 
and  drinking  during  pregnancy  (prohibited)  through  its  alcoholic 
beverage  control  law. 

In  addition,  the  Tribe  is  in  the  process  of  implementing  its 
own  7  1/2%  wholesale  tax  and  10%  retail  tax  on  alcohol  beverages, 
which  will  provide  long  term  funding  for  alcohol  abuse  prevention 
and  treatment  programs  ($100,000  anticipated  annual  revenue)  and 
which  will  also  serve  to  lower  overall  consumption  of  alcohol. 

(As  noted  above,  the  Tribe  is  currently  in  litigation  in  the 
federal  courts  over  the  application  of  its  licensing  authority  to 
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Timber  Lake,  Isabel  and  Dupree,  and  resolution  of  the  litigation 
may  take  from  2  to  3  years.  Unfortunately,  that  will  delay  this 
taxation  effort.  However,  the  litigation  is  reported  in  the  news 
media  and  provides  a  "public  awareness"  function). 

The  Healthy  Nations  Program  will  design  a  method  for 
analyzing  the  impact  of  the  Tribe's  regulatory  effort,  and  so 
provide  the  Tribal  Council  with  the  necessary  feedback  to  make 
this  effort  effective  on  an  ongoing  basis. 

C.   Public  Awareness  Campaign 

As  demonstrated  by  the  letters  of  support,  our  Indian  people 
know  that  alcohol  abuse  is  detrimental,  indeed,  devastating,  to 
community  health.  We  know  because  we  have  seen  relatives  and 
friends  die  from  alcohol  abuse.  Accordingly,  the  Tribe  seeks  to 
introduce  a  "pro-active"  public  information  campaign,  which  will 
provide  the  information  needed  to  change  abusive  behavior  and 
engender  hope  for  the  future. 

The  Tribe's  goal  for  "a  highly  visible  public  awareness 
campaign  designed  to  generate  broad-based  community  support  for 
efforts  to  reduce  demand"  is: 

1 )  to  accurately  Inform  our  community  of  the  dangers  of 
alcohol  abuse  with  special  emphasis  on  high  risk-- 
unacceptable  drinking  behaviors,  i.e.,  binge-drinking,  drunk 
driving,  public  intoxication,  alcohol  related  violence,  and 
drinking  during  pregnancy; 

2 )  accurately  inform  those  groups  at  high  risk  for  alcohol 
abuse  related  injury  and  death,  e.g.,  our  youth  and  pregnant 
women,  of  the  immediate  dangers  to  their  health; 

3 )  inform  our  community  of  health  care  and  support  services 
available  to  assist  those  in  need  of  reducing  alcohol 
dependence ; 

36 


142 


4)  inform  our  conununity  of  the  policy  initiatives  that 
have  been  made  in  the  past  several  years  and  the  interim 
success  that  these  on-going  efforts  have  had;  and 

5)  inform  our  community  of  the  policy  alternatives  which 
are  available  to  reduce  alcohol  abuse  and  related  abusive 
behaviors . 

As  described  above,  the  Tribe,  the  B.I. A.,  the  IHS,  and  community 

organizations,  such  as  the  Sacred  Heart  Center,  already  engage  in 

community  awareness  campaigns.   Thus,  the  Healthy  Nations  Program 

Director  will  evaluate  and  coordinate  existing  efforts  to  provide 

accurate  information  to  the  public  regarding  the  nature  and  scope 

of  the  problems  of  alcohol  abuse. 

For  example,  the  D.A.R.E.  program,  sponsored  by  the  Cheyenne 

River  Sioux  Tribe's  Police  Department,  is  conducted  in  schools 

throughout  the  reservation,  and  all  of  the  B. 1. A. /tribal  schools 

have  drug  and  alcohol  abuse  prevention  curricula  being  taught  by 

teachers  and  alcohol-free  school  counselors.   According  to  the 

Findings  From  The  1992  Adolescent  Health  Survey  of  the  Eagle 

Butte  High  School,  Cheyenne  River  Sioux  Tribe  "Lakota"  (National 

Adolescent  Health  Resource  Center  of  the  U.  of  Minnesota),  the 

percentage  of  students  engaging  in  heavy,  experimental  or  "binge" 

drinking  in  Eagle  Butte  High  School  (27%  5  or  more  drinks  in  one 

sitting)  is  lower  than  both  the  adult  rate  (37.1%)  and  the  rate 

in  other  high  schools  on  the  Reservation  (41%).   Thus,  the  Health 

Nations  Program  evaluation  of  existing  federal  and  tribal  alcohol 

abuse  education  programs  may  explain  this  disparity  in  alcohol 

consumption  patterns  and  assist  the  Tribe  in  reducing  alcohol 

consumption  both  in  Eagle  Butte  and  other  reservation  schools. 
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Along  the  same  lines,  the  Healthy  Nations  Program  would 
provide  resources  to  test  existing  education  programs  conducted 
by  the  Tribe's  Alcohol  Program  for  the  reservation  communities, 
because  unlike  the  adolescent  survey,  community-wide  sui-veys  have 
not  been  conducted  since  the  PATCH  study  in  1985.  A  counselor  in 
the  school  system  suggested  that  since  school  curriculum  appears 
to  be  having  a  positive  impact  on  alcohol  abuse,  the  Tribe  should 
start  family-oriented  classes  for  the  community  on  an  on-going 
basis.  These  ideas  will  be  developed  by  the  task  force  and  its 
working  groups. 

B.   Engendering  Community  Involvement 

On  the  Cheyenne  River  Reservation,  the  Tribe  does  not  have 
difficulty  engendering  community  support  and  involvement  in  its 
efforts  to  reduce  alcohol  abuse.  For  example,  after  the  Tribe 
declared  War  on  Alcohol  Abuse,  students  and  tribal  elders  banded 
together  to  petition  the  Tribal  Council  to  stop  two  new  3.2  bars 
from  opening  in  Eagle  Butte,  and  the  Tribal  Council  did  so. 

Similarly,  in  Green  Grass,  the  community  requested  the  Tribe 
to  declare  their  community  an  alcohol -free  community.  The  Tribe 
assisted  them  in  that  effort.  Community  members  then  formed  a 
Sobriety  Support  Group  to  assist  individuals  in  their  efforts  to 
remain  sober  through  alcohol-free  activities,  including  sun  dance 
ceremonies,  annual  retreats,  frequent  sweat  lodge  ceremonies,  and 
other  group  activities.  This  group  has  grown  to  include  members 
in  Eagle  Butte  as  well.  In  short,  community  people  want  to  get 
things  done. 
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Accordingly,  with  a  successful  public  awareness  campaign 
regarding  Reservation  specific  information  about  alcohol  abuse, 
including  data  concerning  both  high  risk  behaviors  and  high  risk 
groups,  the  Tribe  anticipates  that  community  members  will  bring 
their  ideas  to  the  tribal  government.  The  task  of  Health  Nations 
Program  staff  will  be  to  channel  these  efforts  by  providing  the 
information  necessary  to  start  support  groups,  like  the  Sobriety 
Support  Group;  to  organize  alcohol-free  activities,  like  the 
annual  alcohol-free  New  Year's  Eve  Povs-wows  in  Cherry  Creek  and 
Red  Scaffold;  and  to  coordinate  existing  community  efforts. 

D.   Prevention  Efforts  for  Children  and  Youth 

As  described  above,  the  Cheyenne  River  Sioux  Tribe  has  an 
extensive  alcohol  abuse  education  system  in  place,  and  that  is 
supplemented  by  student  support  organizations,  such  as  S.A.D.D., 
which  promote  alcohol  abuse  prevention  and  alcohol -free  activity. 
The  D.A.R.E.  program  and  the  Tribe's  cultural  center  also  support 
alcohol-free  activity,  e.g.,  the  "Honoring  of  the  Youth  Wacipi," 
Oyate  Cikala  Dance  Club.  These  programs  need  to  be  evaluated 
for  effectiveness,  and  revised  in  accordance  with  evaluations. 

In  addition,  existing  service  providers  need  assistance  in 
formulating  an  early  intervention  and  tracking  system  for  youths 
who  exhibit  problem  behaviors  related  to  drinking.  For  example, 
if  youths  come  into  juvenile  court  on  charges  of  vandalism  and 
possession  of  alcoholic  beverages,  the  school  counselors  should 
be  informed  so  that  a  subsequent  incident  in  school  is  not  seen 
as  a  first  "offense."   Moreover,  if  there  is  early  identification 
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then  these  youths  may  be  appropriately  placed  in  individual  and/ 
or  group  counselling. 

Accordingly,  the  Tribe  proposes  to  develop  three  approaches 
to  Increase  effective  intervention: 

a)  In-service  training  by  professionals  to  identify  the 
problems  of  alcohol  abuse  and  appropriate  remedial 
action,  such  as  on-going  counselling  and  periodic 
mandatory  risk  assessment; 

b)  design  of  a  tracking  system  that  provides  periodic 
follow-up  on  a  juvenile  or  young  adult  once  they  have 
had  an  initial  contact  with  authorities;  and 

c)  coordination  between  agencies  charged  with  the  duty  to 
respond  to  alcohol  abuse. 

Coordination  between  agencies  will  begin  Immediately  under  the 
leadership  of  the  Healthy  Nations  Program  Director,  and  tribal, 
federal,  and  state  agencies  charged  with  responsibilities  for  the 
reduction  of  alcohol  abuse  will  work  with  the  Director  in  the 
development  of  alcohol  abuse  intervention  strategies  within  this 
general  framework. 

E.  Providing  for  A  Full  Spectrum  of  Treatment 
Western  medicine  focusses  heavily  on  a  mechanistic  view  of 
the  world:  cure  disease  by  removing  or  inhibiting  the  symptoms. 
The  focus  is  on  the  individual  rather  than  the  community.  Thus, 
it  is  not  surprising  that  the  federal  government,  with  a  western 
outlook,  provides  funds  for  in-patient  alcohol  abuse  therapy  and 
some  outpatient  counselling,  but  will  not  provide  the  funds  to 
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address  family  problems  and  community  problems. 

An  individual's  family  functioning  and  primary  social 
environment  greatly  influence  the  development  of  personality, 
self-esteem,  values,  beliefs,  health  behaviors,  and  consequen- 
tial emotional  and  physical  health.  Higher  levels  of  family 
functioning  and  a  positive  psychosocial  environment  will  lead  to 
better  emotional  and  physical  health.  Recovery  from  alcohol 
abuse  requires  validation  of  events,  a  supportive  family  life, 
and  supportive  social  systems. 

Because  there  is  little  family  involvement  in  the  in-patient 
therapy  and  individualized  outpatient  therapy  currently  provided 
by  tribal  and  federal  governments,  recovery  from  alcohol  abuse  is 
made  difficult  if  not  impossible.  Therefore,  the  Cheyenne  River 
Sioux  Tribe  intends  to  use  the  Healthy  Nations  Phase  I  planning 
process  will  to  develop  a  pilot  project  to  fund  the  missing  link: 
family  and  community  oriented  after  care.  The  Healthy  Nations 
Director  will  work  cooperatively  with  the  Alcohol  Program  and 
Tribal  Counselling  Service  to  develop  the  plan's  for  a  pilot 
halfway  house  project,  and  family  and  community  oriented  after 
care  therapy. 

The  Health  Nations  pilot  project  will  include  traditional 
philosophy  and  approaches  to  healing,  including  the  traditional 
cleansing  of  mind  and  body  in  the  sweat  lodge.  The  traditional 
philosophy  puts  great  emphasis  on  the  connections  between  all 
things,  including  both  the  spiritual,  the  living  and  those  "of 
the  earth."   This  belief  is  perhaps  best  captured  in  the  Lakota 
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prayer,  "Mitakuye  Oyasin, "  meaning  "all  my  relatives"  --  taking 
in  all  things  within  the  sacred  circle  of  being. 

Timeline  --  Phase  1,    the  Healthy  Nations  Program: 
30  days: 

Coordination:  convene  the  1st  meeting  of  the  Cheyenne  River 
Sioux  Tribe  Task  Force  on  Alcohol  Abuse  Prevention  and 
Treatment,  inform  the  task  force  and  the  public  about  the 
program  goals  and  efforts,  and  develop  a  mission  statement 
and  organizational  documents  for  the  task  force;  issue  a 
press  release; 

Alcoholic  Beverage  Control  Policy:  compile  and  review  model 
alcoholic  beverage  control  laws,  ordinances  and  regulations, 
including  both  state  and  tribal  laws; 

Public  Awareness:  catalogue  and  begin  evaluation  of 
Tribe's  existing  public  awareness /community  alcohol  abuse 
education  programs; 

Community  Involvement:  catalogue  and  begin  evaluation  of 
Reservation's  existing  community  support/alcohol  abuse 
prevention  organizations; 

Prevention  Efforts  for  Children  and  Youth:  collect  material 
on  in-service  training,  early  intervention  and  juvenile 
"tracking"  systems;  consult  with  tribal  legal  department 
concerning  Privacy  Act; 

Treatment:   gather  information  on  full  spectrum  of  treatment 
for  alcohol  abuse; 
3  Months: 
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Coordination:  convene  1st  quarterly  meeting  of  Task  Force; 
develop  a  plan  for  working  groups  on  specific  issues,  such 
alcohol  abuse  prevention  curriculum  development,  treatment 
evaluation,  etc.,  and  begin  monthly  meetings  for  working 
groups . 

Alcoholic  Beverage  Control  Policy:  develop  working  group  on 
alcoholic  beverage  control  policy,  including  member  of 
alcoholic  beverage  control  commission,  revenue  department, 
responsible  reservation  liquor  dealer,  IHS  medical  staff 
member,  and  tribal  attorney; 

Public  Awareness:  develop  working  group  on  public  awareness 
to  include:  C.R.C.  College  Board  Member;  D.A.R.E.  officer. 
Drug  and  Alcohol-Free  School  Counselor;  traditional  elder, 
and  student  representative. 

Community  Involvement:   facilitate  a  reservation  meeting  of 
community  support/alcohol  abuse  prevention  groups  to  share 
common  concerns  and  common  goals;  develop  community  involve- 
ment working  group  from  among  those  in  attendance; 
Prevention  Efforts  for  Children  and  Youth:  develop  working 
group  to  study  prevention  efforts  for  children  and  youth, 
including  drug  and  alcohol-free  school  counselor,  juvenile 
police  officer,  juvenile  probation  officer,  social  service 
worker,  student  representative,  and  parent  representative; 
Treatment:   gather  information  on  family-oriented,  community 
based  treatment; 
6  Months: 
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Coordination:  convene  2nd  quarterly  meeting  of  Task  Force, 
review  progress  of  working  groups,  and  make  recommendations 
to  further  working  group  agendas;  invite  experts  on  alcohol 
abuse  prevention  education  to  make  presentation  to  the  Task 
Force  and  invite  public  awarness  working  group; 
Alcoholic  Beverage  Control  Policy:  assist  working  group  in 
developing  model  regulations  for  operations  of  alcoholic 
beverage  control  commission; 

Public  Awareness:  develop  surveys  to  evaluate  existing 
public  awareness/community  alcohol  abuse  education/school 
alcohol  abuse  education  programs,  and  efficacy  in  imparting 
information  about  alcohol  abuse  generally,  high  risk  alcohol 
behaviors,  and  alcohol  policy  to  the  public  and  to  high  risk 
groups; 

Community  Involvement:    develop  a  directory  of  existing 
community  resource/alcohol  abuse  prevention  organizations: 
Prevention  Efforts  for  Children  and  Youth:    Review  in- 
service  training  and  existing  inter-agency  referrals; 
Treatment:    gather  information  on  traditional   Lakota 
treatment  for  alcohol  abuse. 
9  Months: 

Coordination:  convene  3rd  quarterly  meeting  of  Task  Force, 
review  progress  of  working  groups,  and  make  recommendations 
to  further  working  group  agendas;  invite  experts  on  alcohol 
beverage  control  policy  to  make  presentation  to  the  Task 
Force  and  invite  alcoholic  beverage  control  policy  working 
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group; 

Alcoholic  Beverage  Control  Policy:  assist  working  group  in 
finalizing  model  regulations  for  operations  of  alcoholic 
beverage  control  commission,  and  submit  proposed  regulations 
to  alcoholic  beverage  control  commission  for  review,  amend- 
ment and/or  adoption; 

Community  Involvement:  print  and  disseminate  a  directory  of 
community  resource  organizations; 

Treatment:   sponsor  a  meeting  for  western  medical  staff  and 
traditional  healers  and  discuss  a  full  spectrum  of  treatment 
for  alcohol  abuse; 
12  Months: 

Coordination:   convene  4th  quarterly  meeting  of  Task  Force, 

review  progress  of  working  groups,  and  make  recommendations 

to  further  working  group  agendas;  invite  experts  on  alcohol 

abuse  and  the  role  of  the  community  to  make  presentation  to 

the  Task  Force  and  invite  community  involvement  working 

group ; 

Alcoholic  Beverage  Control  Policy:   develop  methodology  for 

evaluating  the  effectiveness  of  existing  alcoholic  beverage 

control  laws  and  regulations;  begin  to  assist  with  draft  of 

Healthy  Nations  Phase  II  application; 

Public  Awareness:    conduct  surveys  to  evaluate  existing 

public  awareness/community  alcohol  abuse  education/school 

alcohol  abuse  education  programs; 

Community  Involvement:    develop  a  guide  to  organizing  new 
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community  support/alcohol  abuse  prevention  organizations; 
Prevention  Efforts  for  Children  and  Youth:   Make  recommend- 
ations to  upgrade  in-service  training  and  existing  inter- 
agency referral  system; 

Treatment:   draft  a  proposal  to  fill  the  "after  care"  gap  in 
treatment  and  submit  the  proposal; 
15  Months: 

Coordination:  convene  5th  quarterly  meeting  of  Task  Force, 
review  progress  of  working  groups,  and  make  recommendations 
to  further  working  group  agendas;  invite  experts  on  alcohol 
abuse  treatment  to  make  presentation  to  the  Task  Force; 
Alcoholic  Beverage  Control  Policy:  finalize  methodology  for 
evaluating  the  effectiveness  of  existing  alcoholic  beverage 
control  laws  and  regulations;  prepare  the  information  for 
Healthy  Nations  Phase  II  and  continue  drafting  the  Healthy 
Nations  Phase  II  application; 

Public  Awareness:  compile  survey  results  in  regard  to 
evaluation  of  existing  public  awareness/community  alcohol 
abuse  education/school  alcohol  abuse  education  programs; 
prepare  information  for  Healthy  Nations  Phase  II;  begin  to 
assist  with  draft  of  Healthy  Nations  Phase  II  application; 
Community  Involvement:  facilitate  reservation  meeting  of 
community  support/alcohol  abuse  prevention  organizations; 
discuss  progress  over  the  past  year  and  discuss  drafting 
process  for  Healthy  Nations  Phase  II  application  and  begin 
drafting;  gather  input; 
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Prevention  Efforts  for  Children  and  Youth:  share 
recomraend-atlons  to  upgrade  in-service  training  and 
existing  inter-agency  referral  system  with  others  in  the 
system,  school  administrators,  juvenile  justice  system 
personnel,  law  enforcement  personnel,  community  leaders, 
parents,  and  students; 

Treatment:   submit  draft  "after  care"  treatment  proposal  to 
other  medical  professionals,  the  task  force,  working  groups 
and  the  reservation  community  for  comment; 
18  Months: 

Coordination:  convene  5th  quarterly  meeting  of  Task  Force, 
review  progress  of  working  groups,  and  make  recommendations 
to  further  working  group  agendas;  invite  experts  on  alcohol 
abuse  identification  and  intervention  to  make  presentation 
to  the  Task  Force  and  invite  prevention  working  group; 
Alcoholic  Beverage  Control  Policy:  finalize  methodology  for 
evaluating  the  effectiveness  of  existing  alcoholic  beverage 
control  laws  and  regulations;  prepare  the  information  for 
Healthy  Nations  Phase  II  and  continue  drafting  the  Healthy 
Nations  Phase  II  application; 

Public  Awareness:  Assist  in  coordinating  community  meetings 
to  discuss  results  of  evaluations  of  existing  programs  and 
the  Healthy  Nations  Phase  II  application,  and  gather  input 
from  the  community  meetings;  prepare  information  for  Healthy 
Nations  Phase  II  and  continue  drafting  the  Healthy  Nations 
Phase  II  application; 
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Community  Involvement:  survey  communities  regarding  the 
utilization  and  perceived  effectiveness  of  the  community 
support /alcohol  abuse  prevention  organizations;  print  and 
disseminate  the  guide  to  establishing  new  community  resource 
organizations ; 

Prevention  Efforts  for  Children  and  Youth:  review  responses 
from  other  agencies  and  concerned  groups  to  recommendations 
for  improvement  and  revise  recommendation  as  appropriate; 
prepare  Information  for  Healthy  Nations  Phase  II  application 
and  begin  drafting  application; 

Treatment:   review  comments  and  revise  draft  accordingly. 
21  Months: 

Coordination:   Task  force  review  of  working  groups  drafts  of 

Healthy  Nations  Phase  II  application,  and  recommendations  to 

Healthy  nations  Program  Director. 

Alcoholic  Beverage  Control  Policy:   begin  implementation  of 

methodology  for  evaluating  the  effectiveness  of  existing 

alcoholic  beverage  control  laws  and  regulations;  finalize 

draft  of  Healthy  Nations  Phase  II  application; 

Public  Awareness:   review  community  input  regarding  existing 

public  awareness/community  alcohol  abuse  education/school 

alcohol  abuse  education  programs;  finalize  draft  of  Healthy 

Nations  Phase  II  application; 

Community  Involvement:   review  survey  Information  regarding 

the  utilization  and  perceived  effectiveness  of  community 

support /alcohol  abuse  prevention  organizations;   finalize 

48 


154 


draft  of  Healthy  Nations  Phase  II  application; 
Prevention  Efforts  for  Children  and  Youth:  submit  finalized 
recommendations;  finalize  draft  of  Healthy  Nations  Phase  II 
application; 

Treatment:   finalize  draft  after  care  proposal. 
24  Months: 

Coordination:   Task  force  approval  of  Healthy  Nations  Phase 
II  application. 

Alcoholic  Beverage  Control  Policy:  continue  implementation 
of  methodology  for  evaluating  the  effectiveness  of  existing 
alcoholic  beverage  control  laws  and  regulations. 
Public  Awareness:  make  recommendations  for  improving  the 
existing  public  awareness/community  alcohol  abuse  educa- 
tion/school alcohol  abuse  education  programs  in  accordance 
with  survey  results  and  community  input. 

VI.  OTHER  RESOURCES 

The  Tribe  is  requesting  $150,000  for  Phase  I  of  the  Healthy 
Nations  Program  for  two  years.  The  Tribe  expects  the  Director  of 
the  Healthy  Nations  program  will  act  as  a  coordinator  of  existing 
services,  data  gatherer,  and  planner.  Accordingly,  most  of  the 
funding  will  be  for  the  Director's  salary.  The  Tribe  contributes 
$12,540  for  office  space,  supplies,  etc. 

VII.  FUTURE  FUNDING 

At  the  present  time,  the  Tribe  is  in  the  midst  of  litigation 
concerning  its  licensing  of  alcoholic  beverage  dealers  throughout 
the  Reservation.   Because  the  Supreme  Court  has  recognized  that 
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Congress  has  delegated  concurrent  authority  to  States  and  Indian 
tribes  to  regulate  alcoholic  beverages  in  Indian  country.  Rice  v. 
Rehner,  463  U.S.  713,  715  &  n.  1  (1983),  the  Tribe  believes  that 
it  will  prevail  (though  it  may  take  two  to  three  years  to  weave 
its  way  through  the  federal  court  system).  Once  this  precedent 
has  been  established,  the  Tribe  will  implement  its  wholesale  and 
retail  alcoholic  beverage  taxes,  which  have  been  approved  by  the 
Secretary  of  the  Interior.  (In  the  alternative,  the  Tribe  might 
accept  70%  of  the  State's  current  alcoholic  beverage  taxes  in 
lieu  of  imposing  a  separate  tax  of  its  own).  The  Tribe  expects 
that  these  taxes  will  produce  approximately  $100,000  in  revenue 
annually,  and  the  Tribe  has  already  earmarked  these  for  alcohol 
abuse  prevention  and  treatment. 

As  a  secondary  source  of  funding,  the  Tribe  would  lobby 
Congress  for  an  add-on  to  the  tribal  budget.  With  a  showing  that 
the  Healthy  Nations  Program  had  produced  results,  the  Tribe  would 
be  able  to  make  a  strong  case  for  an  additional  appropriation  to 
keep  the  project  going.  (The  Tribe  was  successful  in  similar 
with  the  new  model  tribal  detention  facility  and  tribal  game, 
fish  &  parks  program  in  the  past). 
VIII.   PROPOSED  DIRECTOR  AND  STAFF 

The  proposed  Director  of  the  Healthy  Nations  program  in 
phase  I  is  Dr.  Dewey  Ertz,  a  copy  of  his  resume  is  attached.  He 
will  be  assisted  by  a  part-time  secretary  as  yet  unidentified. 
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RESUME 

BIOGRAPHICAL  SKETCH 

Name  Dewe/J.  Erlz  Birlhdate:  October  13,  1950 

Soc.  Sec.  No:  504-64-7437  .    Birthplace:  Burke,  South  Dakota 
Nationality:  American  Indian  Marital  Status  Married 

education' 

1.  Schools  Attended  Dates  Attended  Degree  Received/Date 
So.  State  Teachers  College                            Jun  "68  to  Dec  "69  None 

University  of  So.  Dak.  Jan  70  to  Aug  '72  B.S.  8/72 

University  of  So.  Dak.  Sep  "72  to  May  73  MA.  5/73 

University  of  Sa  Dak.  Jun  76  to  Jul  77  EdD.  7/3 1  /77 

Dissertation:  "An  Investigation  of  Correlated  Reinforcement  Among  College  Students,"  Major  Professor,  John 
F.  Bryde,  Ph.D. 

2.  Postriodoral  Stud/  -  January  13- lb,  1978;  "An  Introdudury  Workshop  on  Hypoanalysis,"  The 
Menninger  Foundation,  Erika  Fromm,  Ph.D..  Workshop  leader.  July  3-7,  1978;  "An  Inlrodudflry  Workshop 
on  Clinical  Humai  Neuropsychology."  Snowmass,  Colorado,  Ralph  Reitan,  Ph.D.,  Workshop  leader.  Summer, 
1979;  "PSYC  792,  Directed  Readings  in  Neuropsycholog/,"  Universit/  of  South  Dakota  -  Under  the  direction 
of  Dr.' Tom  Jackson.  September  21  to  25,  1981;  Training  in  the  Luria- Nebraska  Neuropsvcholooical  Test 
Battery.  Nebraska  Psychiatric  Institute,  Omaha,  NE.,  directed  by  Dr.  Charles  Golden.  Follow-up  training  was 
completed  January  1 1  to  15,  1982.  September  8,  1984;  "Child  Sexual  Abuse...Whose  Problem  is  it?",  Sioux 
Falls,  SD,  Richard  Krugman,  MD,  Workshop  leader.  September  10  to  13,  1989;  The  Healing  Journe/:  A 
Return  to  the  Circle,  First  Annual  National  Conference  of  the  National  Association  for  Native  American  Children 
of  Alcoholics,  Missoula,  MT.  June  25  to  26,  1990;  The  Third  Annual  Convention  of  American  Indian 
Psychologists.  Utah  State  University.  Logan,  UT.  November  8.  1992;  The  Fourth  Annual  Convention  of 
American  Indian  Psychologists,  University  of  Wisconsin,  Madison,  Wl.  March  24,  25  &  26,  1992;  Men's 
Issues  in  Therapy,  Black  Hills  Training  Center.  Rapid  Cit/,  SD. 

ORGANIZATIONAL  MEMBERSHIP 

1.  American  Psychological  Association;  and  membership  in  Division  40,  Clinical  Neuropsychology,  and  in 
Division  16,  School  Psychology. 

2.  South  Dakota  Psychological  Association. 

3.  The  Society  for  Clinical  and  Experimental  Hypnosis,  Inc. 

4.  International  Society  of  Hypnosis. 

5.  Council  for  Exceptional  Children,  State  President,  1979/80.  membership  in  the  Council  of 
Administrators  of  Special  Education. 
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LICENSE/CERTIFICATION  DATA 

Certified  School  Psychologist,  South  Dakota  Department  of  Education  and  Cultural  Affairs,  *29,664. 
Licensed  Psychologist.  South  Dakota  State  Board  of  Examiners  of  Psychologists.  *  1 23. 
PROFESSIONAL  EMPLOYMENT  AND  EXPERIENCE 

1.  Cheyenne  River  Sioux  Tribe 
Counseling  Services 

P.O.  Box  590 
Eagle  Butte,  SO 

Psychologist,  July  1 992  to  Present. 

My  current  duties  Include  supervising  the  Counseling  Services'  staff  and  administrative  tasks  (10X). 
consultation  at  the  U.S.P.H.S.  Hospital  in  Eagle  Butte,  SD  as  a  medical  staff  member  (20X),  diagnostic 
assessment  ( \0%),  and  the  provision  of  therapy  (60X).  Four  major  areas  of  clinical  services  have  been 
identified  as  requiring  further  development.  They  are  an  inpatient  assessment  and  follow-up  partial  care 
program  within  the  hospital  setting,  further  follow-up  and  treatment  of  patients  attempting  to  harm 
themselves,  an  awareness  workshop  and  impact  study  of  fetal  alcohol  syndrome/fetal  alcohol  effects,  and  a 
prevention  program  from  pre-conception  to  age  eight  for  parents,  infanta  and  children.  Daily  consultation  is 
held  with  a  Pediatrician  at  Eagle  Butte  and  Psychiatric  personnel  at  Rapid  City,  SD.  Emergency  services  and 
commitment  assessments  are  also  provided  on  a  routine  basis. 

The  programming  being  offered  is  based  on  a  comprehensive  programming  model  that  has  been  designed  to 
addresses  the  needs  of  Native  children  and  adults  because  of  psychological  trauma.  This  model  includes  a 
behavioral  management  component  that  bases  intervention  on  antecedents  and  a  socialization  milieu  based  on 
social  Interactions  of  staff  members  towards  each  other.  A  personal  adjustment  segement  is  used  as  a  primary 
therapy  component  based  on  integration  of  several  therapy  models  and  cognition  is  addressed  as  a  method  of 
supporting  changes  in  emotional  functioning.  Further  research  and  follow-up  needs  to  be  commiled  to  this 
model,  both  as  a  therapy  process  and  as  a  management  structure  for  agencies  functioning  In  d/sfuncllonal 
environments. 

2.  St.  Joseph's  Indian  School 
P.O.  Box  89 
Chamberlain,  SD 

Psychologist,  July  1985  to  June  1992. 

The  position  of  Psychologist  was  established  at  St.  Joseph's  with  my  employment.  The  first  year  my 
functioning  was  conducting  evaluations  or  diagnostic  work  (30X)  or  conducting  individual  and/or  group 
therapy  (70X).  With  the  beginning  of  the  second  year  of  employment,  my  duties  included  supervising  the 
Social  Service  personnel  at  St.  Joseph's  and  other  administrative  responsibilities  including  coordination  and 
development  of  service  plans  and  individual  educational  programs  for  specific  students  (20S);  as  well  as 
diagnostic  assessment  (20X),  and  the  provision  of  therapy  (60SK). 

The  department  and  my  position  was  deleted  from  the  organizational  structure  in  the  spring  of  1 992.  A 
comprehensive  programming  model  was  designed  while  in  this  posllon  that  began  to  address  the  needs  of  Native 
Children  of  Trauma.  This  model  was  de-zeloped  in  addition  to  my  position  as  a  Psychologist  and  it  represents  a 
combined  systems  approach  and  a  training  process. 

3.  Mid-Central  Multi-Service  Cooperative 

20  East  4th  Street  -     - 

Platte,  SD 
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Psychologist/Director.  August  1977  to  June  1985. 

As  the  Psychologist/Director,  my  duties  involved  diagnostic  assessment  (50%),  psychological  treatment 
( 10%),  coordination  of  Special  Education  placements  (1051),  supervision  of  Cooperative  personnel  ( lOS), 
and  the  overall  administration  of  the  Cooperative  program  ( 20X).  In-service  programming  was  also  a  duty, 
and  this  was  accomplished  through  teaching  of  workshops  and  courses  at  the  graduate  and  undergraduate  levels 
during  evenings  and/or  weekends.  My  activities  were  monitored  monthly  by  a  Governing  Committee,  and 
services  were  provided  to  ten  different  school  districts,  with  a  combined  enrollment  of  over  3,000  K- 12 
students. 

The  position  required  an  extensive  knowledge  of  the  entire  scope  and  sequence  of  the  regular  curriculum 
program  of  each  school,  and  of  the  methodology  involved  in  either  modifying  regular  curriculum  to  meet  the 
needs  of  exceptional  students  or  developing  atUitional  curriculum  to  meet  their  needs.  Considerable  effort 
needed  to  be  invested  in  future  proyam  planning  over  a  five  to  ten  year  span,  based  upon  projected  funding 
levels  and  the  expected  student  needs.  A  computer  word  processing  and  retrieval  system  was  initiated  which 
allowed  for  efficient  processing  of  records  involving  all  the  students  placed  in  special  services  in  each  member 
school,  and  the  overall  program  had  reached  a  full  service  level.  Leadership  was  provided  to  all  Cooperative 
employees,  the  special  education  staff  of  each  school,  the  administrative  personnel  of  each  school,  and  the 
regular  staff  members  of  the  schrols. 

4.  Wall  Street  Mission,  Ooodwillindustries 
3 100  West  4th  Street 

Sioux  City,  Iowa 

Director  of  Rehabilitation  Services,  June  1 975  to  August,  1 976 

As  the  Director  of  Rehabilitation  Services,  it  was  my  responsibility  to  supervise  client  entry  (25%),  the 
monitoring  of  individual  rehabilitation  programs  (50%),  the  management  of  a  fifty-eight  bed  dormitory 
( ]0%),  and  the  management  of  the  food  services  program  ( 10%).  Interpretation  of  reports  provided  by 
referral  personnel  was  also  required,  as  well  as  the  establishment  of  the  program's  offerings  for  clients  and 
parental  consultation  (535).  Staff  training  and  other  in-service  needs  were  an  additional  duty,  and  the 
program  was  readied  for  an  application  for  accreditation  by  CARF,  Commission  on  Accreditation  of 
Rehabilitation  Facilities. 

The  two  main  requirements  of  the  position  were  to  provide  leadership  and  guidance  to  a  large  and  diverse  staff, 
and  to  coordinate  and  balance  relationships  between  the  program  and  several  referral  sources  in  a  three  state 
area.  It  was  a  difficult  decision  to  leave  this  position  and  return  to  the  University  of  South  Dakota  in  order  to 
complete  my  doctoral  work.  The  decision  to  leave  was  made  based  upon  my  desire  to  return  to  my  native  state, 
and  because  it  was  felt  that  completion  of  the  degree  would  provide  the  necessary  educational  background  for  me 
to  be  employed  in  South  Dakota 

5.  American  Indian  Council  on  Problem  Drinking  and  Drug  Addiction,  Inc. 
Sioux  City,  Iowa 

Executive  Director,  February,  1974  to  May,  1975. 

The  duties  of  this  position  were  changed  several  times  during  my  employment,  and  my  position  title  also 
underwent  several  changes.  The  program  was  designed  to  offer  detoxification.  Individual  and  family  treatment, 
and  related  services  to  American  Indian  and  other  poverty  level  counseling  (both  individual  and  group) 
assessment,  and  staff  coordination.  The  program  was  closed  by  the  State  of  Iowa  about  a  year  after  my  leaving. 
This  position  required  preparation  of  grants,  interaction  with  federal  HEW  regional  and  central  offices,  and 
considerable  public  relations  efforts. 

CONSULTIVE  ACTIVITIES: 

Since  my  initial  professional  work  in  the  Sioux  City,  lA  area,  several  consultive  activities  have  also  been 
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pursued  They  have  included  menegement  consuUalion  to  work  activity  programs  for  handicapped  youth  and 
adults,  consultation  to  various  law  enforcement,  penal  and  judicial  institutions  including  the  Sioux  City  Police 
Deportment,  The  Sw  if  third  project  (a  minimum  security  complex  for  American  Indian  offenders),  and  Tribal, 
Stale  and  Federal  courts.  These  activities  have  entailed  staff  training,  assessments  of  individuals,  expert 
testimony  In  trath  civil  and  criminal  matters,  and  therapy  to  specific  patients.  In  addition,  evaluations 
are/have  been  completed  for  other  school  systems  and  agencies  such  as  Disability  Determination  Services. 
Private  therapy  patients  are  seen  on  a  limited  basis. 

COURSES  AND  WORKSHOPS  PRESENTED:  Appointments  have  been  granted  from  several  colleges  and 
universities  in  the  State  of  South  Dakota,  including  Black  Hills  State  College  (BHSC).  Northern  State  College 
(NSC),  the  University  of  South  Dakota  (USD),  and  South  Dakota  State  University  (SDSU).  A  list  of  the  courses 
taught  to  date  is  presented  below. 

Several  workshops  on  developing  Special  Education  I.E.P.'s,  eight  to  sixteen  contact  hours. 

ADAS  1 1 6  Concepts  of  Alcoholism ,  USD ,  three  credit  hours. 

ADAS  1 1 7  Introduction  to  Drugs,  USD,  three  credit  hours. 

ADAS  1 20  Alcohol  and  Drug  Abuse  Helping  Skills,  USD,  three  credit  hours. 

ADAS  2 1 6/ALHS  60 1  Helping  Families  of  Alcohol  and  Drug  Abusers,  USD,  three  credit  hours. 

ADAS  222  Alcohol  and  Drug  Abuse  Among  American  Indians,  USD,  three  credit  hours. 

ADAS  3 1 5/ALHS  60 1  Treatment  of  Alcohol  and  Drug  Abuse ,  USD ,  three  credit  hours. 

BAD/ECON  320  Statistics,  NSC,  three  credit  hours. 

CGPS  79 1  Problems,  Personality  Assessment,  NSC,  three  credit  hours. 

EPSY  523/623  Adolescent  Psychology,  SDSU,  three  credit  hours. 

EPSY  740  Advanced  Educational  Psychology.  SDSU,  three  credit  hours. 

EDER  76 1  Intro,  to  Qrad.  Studies  and  Research,  SDSU,  three  credit  hours. 

PSYC  493  Introduction  to  Native  American  Children  of  Trauma,  one  credit  hour. 

50C  493  Child  Abuse,  three  credit  hours. 

SPED  3 1 2/66 1  Problems,  Curriculum  for  the  Gifted.  BHSC.  three  credit  hours. 

SPED  3 1 2/66 1  Problems.  Education  and  Treatment  of  Behavior  Problems.  BHSC.  three  credit  hours,  also 

offered  through  SDSU  as  EdFn  590/690. 

SPED  3 1 2/66 1  Problems,  LD  Certification  from  Neuropsycho.  Asses. ,  BHSC,  three  credit  hours. 

SPED  3 1 2/66 1  Problems,  Least  Restrictive  Environment.  BHSC.  three  credit  hours. 

SPED  481/681  Workshop  in  Learning  Disabilities,  USD.  three  credit  hours. 

PUBLICATIONS 

Ertz.  D.J.  ( 1983)  Theory  and  treatment  of  learning  disabilities  from  a  neuropsychological  model.  In 
Thomas  J.  Reifschnneider ,  Robert  S.  Ristow,  and  Gary  Steinley.  (Eds.).  The  Human  Brain: 
Cognition  in  Education  (Report  of  the  Second  Annual  Conference),  Brookings,  SD:  South  Dakota 
State  University. 

Ertz,  D.J.  ( 1 984)  WISC-R  profile  results  of  Sioux  Indian  and  non-Indian  students  displff/ing  learning 
impairments.  Unpublished  hanu-xript. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Public  Health  Service 


Scrvicf  Unii  Direcior 
PHS  Indian  Hospital 
Eagle  Buttt.  South  Dakota  5762S 


March  10,  1993 

Robert  Wood  Johnson  Foundation 
Healthy  Nations  Grant  Application 

To  Whom  it  may  concern: 

This  letter  is  written  in  support  of  the  Cheyenne  River 
Sioux  Tribe ' s  application  for  funding  for  the  Healthy  Nations 
Grant  Application.   As  Clinical  Director  of  the  Indian  Health 
Service  Hospital  in  Eagle  Butte,  South  Dakota,  I  am  directly 
familiar  with  the  impact  of  alcohol  among  members  of  the  Cheyenne 
River  Sioux  Tribe  and  others  eligible  for  medical  treatment 
through  the  Indian  Health  Service. 

I  am  a  member  of  the  Cheyenne  River  Sioux  Tribe  and  a 
medical  doctor.   I  attended  college  at  the  University  of 
California,  San  Diego  and  medical  school  at  the  University  of 
California,  San  Diego,  School  of  Medicine.   In  addition,  I  did  a 
three  year  residency  in  Internal  Medicine  at  the  University  of 
Washington,  Seattle.   Thus,  as  a  physician  I  well  know  the 
deleterious  effects  of  alcohol  abuse  on  the  body. 

As  Clinical  Director,  it  is  tragic  to  note  that  the  majority 
of  trauma  seen  in  the  Clinic  is  alcohol-related.   It  is  clear 
that  more  needs  to  be  done  in  the  area  of  alcohol  abuse  treatment 
and  prevention  here  on  the  reservation.   Unfortunately,  there  is 
no  central  coordination  among  the  various  programs  and 
individuals  working  to  prevent  and/or  alleviate  such  abuse. 
Moreover,  when  individuals  enter  alcohol  abuse  treatment 
facilities,  they  need  ongoing  support.   A  residential  halfway 
house  would  fill  this  vital  need.   The  need  for  expanded  alcohol 
abuse  and  prevention  services  in  this  area  is  clear.   This  is  why 
I  strongly  support  the  Tribe's  application  for  funding  for  the 
Healthy  Nations  Program  from  the  Robert  Woods  Johnson  Foundation. 

In  addition  to  supporting  the  Tribe's  Healthy  Nations 
Program  application,  I  support  the  Tribe's  efforts  to  combat 
alcohol  abuse  by  serving  on  the  Tribe's  Alcoholic  Beverage 
Control  Commission  as  well  as  through  my  service  as  Clinical 
Director.   Importantly,  in  my  official  capacity  I  also  plan  to 
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Robert  Woods  Johnson  Foundation 
Healthy  Nations  Program 
Page  two 
March  12,  1993 


^i^i  ^PPrJj.?!i;'jLf  ^x%rc°Se.f.s^/-  - 


give 

=>-njt;iraT10n . 
Sincerely, 


Jeff  Henderson,  M.D. 
Clinical  Director 
Indian  Health  Service  Hospital 
Eagle  Butte,  South  Dakota 


172 


Cheyenne  River  Community  College 

Box  220  •  Eul«  Bulle.  South  Dakou  37623  •  («03)  964-6045  •  FAX  (603)  964-1144 
Joe  Lends  His  Horse,  President 


March  10,  1993 

Robert  Wood  Johnson  Foundation 
Healthy  Nations  Grant  Application 

To  Whom  it  may  concern: 

This  letter  is  written  in  support  of  the  Cheyenne  River 
Sioux  Tribe's  application  for  funding  for  the  Healthy  Nations 
Grant  Application.   As  the  Chairman  of  the  Cheyenne  River 
Community  College  Board  of  Directors,  I  am  pleased  to  support 
this  worthy  endeavor.   I  am  hopeful  that  you  will  approve  the 
Tribe's  application  for  funding  because  the  problems  associated 
with  alcohol  abuse  on  the  Cheyenne  River  and  other  reservations 
throughout  Indian  country  are  devastating. 

In  1988,  the  Tribal  Council  adopted  a  resolution  declaring 
war  on  alcohol  abuse.   Indeed,  the  Council  dedicates  all  the 
revenue  it  derives  from  licensing  individuals  who  sell  liquor  on 
the  reservation.   In  light  of  the  strong  stand  taken  against 
alcohol  abuse  by  the  Tribal  Council,  the  Cheyenne  River  Community 
College  Board  offers  training  and  degree  programs  in  alcohol  and 
substance  abuse  prevention.   This  is  the  first  time  since  1953, 
when  the  sale  of  liquor  to  American  Indians  was  legalized,  that 
Tribal  members  are  helping  one  another  to  learn  about,  identify, 
treat  and  perhaps  most  importantly,  to  prevent  alcohol  abuse. 

Alcohol  addiction  creates  serious  problems  in  virtually   ' 
every  family  on  the  reservation.   In  order  to  provide  requisite 
assistance  to  individuals  in  need  of  evaluation  and  other  types 
of  therapy  to  identify  their  problems  and  achieve  sobriety,  the 
Tribe  is  in  need  of  trained  individuals.   The  Red  Road  approach 
to  resolving  problems  associated  with  alcohol  abuse  stresses 
cultural  awareness  and  pride  in  Lakota  identity.   To  effectively 
implement  the  process,  we  must  network  with  individuals  and 
organizations  to  create  innovative  methods  of  treating  alcohol 
dependency.   Lakota  families,  tiospayes  and  Tribes  must  work 
together  to  address  the  dual  threat  of  drugs  and  alcohol  to  our 
youth.   Financial  assistance  from  your  agency  will  enable  the 
Tribe  to  promote  cooperation  among  the  governmental  agencies 
charged  with  combatting  alcohol  abuse  on  the  reservation. 
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Robert  Wood  Johnson  Foundation 
Page  two 
March  10,  1993 

The  Cheyenne  River  Community  College  is  committed  to  working 
with  the  Tribe  and  others  on  the  reservation  interested  in 
alleviating  the  tremendous  pressure  that  alcohol  abuse  has 
brought  to  bear  on  all  of  the  people  living  on  the  reservation. 
Alcohol  abuse  affects  people  from  all  walks  of  life.   Perhaps 
most  significantly,  alcohol  abuse  at  Cheyenne  River  is  a 
generational  problem  impacting  family  relationships  and  the 
educability  of  individuals  afflicted  with  fetal  alcohol  syndrome 
and  fetal  alcohol  effect.   Cheyenne  River  Community  College  is 
dedicated  to  promoting  the  Lakota  language  and  culture  through 
education  --  to  restore  what  was  ethnocentrically  and 
paternalistically  taken  from  us  by  the  force  of  federal  law. 
However,  our  efforts  will  make  little  difference  to  future 
generations  if  the  scourge  of  alcohol  abuse  continues  unchecked. 
Cheyenne  River  Community  College  has  undertaken  to  join  the  Tribe 
in  the  war  on  alcohol  abuse. 

If  the  Tribe's  Healthy  Nations  Program  receives  requisite 
funding,  it  will  fortify  the  Tribe's  campaign  to  lead  us  into  the 
next  century  as  sober,  productive  people.   Please  help  us  to  help 
ourselves.   Respectfully,  I  urge  you  to  fund  the  Cheyenne  River 
Sioux  Tribe's  application  for  funding  for  the  Healthy  Nations 
Program.   Should  you  require  additional  information,  I  would  be 
happy  to  provide  it.   Thank  you  for  your  consideration. 

Sincerely, 


Steven  C.  Emery,  Chairman 

Board  of  Directors 

Cheyenne  River  Community  College 
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United  States  Department  of  the  Interior 

BUREAU  OF  INDIAN  AFFAIRS 

CHEYENNE  RIVER  AGENCY 
EAGLE  BUTTE,  SOUTH  DAKOTA    57625 

P.O.   Box  2020     605/964-8722 


UKE*. 

AMBaCki 


I  MEPLY  REFER  TO; 


Robert  Wood  Johnson  Foundation 
Healthy  Nation  initiative 

Dr.  Cherie  Farlee  '-'■^''  ^'^^'-  a^^   ^ 
Agency  Superintendent  for  Education 

March  12,  1993 


SUBJECT:   Support  Letter 


To  whom  it  may  concern: 


The  Cheyenne  River  Agency  Education  Office  along  with  Administrators,  Drug  and 
Alcohol  counselors,  teachers,  and  support  staff  support  the  Robert  Wood  Johnson 
Healthy  Nations  initiative.  There  is  a  need  for  this  type  of  program  to  bring 
all  the  Agencies  together  in  a  unified  manner,  as  stated  the  initiative  is 
intended  to  complement  the  on-going  efforts  of  the  Indian  Health  Service,  the 
Bureau  of  Indian  Affairs,  the  Office  of  Substance  Abuse  Prevention,  and  state 
and  local  governments. 

If  we  are  fortunate  to  have  this  program  funded  on  this  Reservation  the  Cheyenne 
River  Education  office  hereby  pledges  to  actively  participate  in  the  program  by 
working  together  for  all  the  students  and  others  interested  in  promoting 
Education  on  the  Reservation.  We  can  make  the  Reservation  a  healthier  more 
productive  place. 

If  this  office  can  be  of  further  assistance  please  call  605/964-8722. 
Thank  you. 


Chairman  Bourland 
File 
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CHEYENNE  RIVER  SIOUX  TRIBE 

ROBERT  WOOD  JOHNSON  FOUNDATION 

HEALTHY  NATIONS  GRANT  APPLICATION 


March  12,  1993 


Dear  Sirs: 

I  am  writing  in  support  of  the  Cheyenne  River  Sioux  Tribe's 
Healthy  Nations  Grant  application. 

Alcohol  abuse  has  become  astronomical  on  our  Reservation  and 
even  though  the  Cheyenne  River  Sioux  tribe  has  declared  war  on 
Alcohol  and  Drug  abuse  by  the  year  2000,  without  adequate  funding 
to  help  those  efforts  it  is  near  impossible  to  implement  programs 
which  can  not  be  properly  maintained  and  managed  to  be  effective. 

Treatment,  aftercare,  counseling  and  the  facilities  to  work 
with  members  in  recovery  are  badly  needed.   Children  who  suffer 
the  most  from  parents  who  are  alcohol  abusers  do  not  have  the 
care  and  love  they  need  to  develop  into  responsible  adults. 
Without  that,  they  also  become  abusers,  their  lifestyle  never 
changes,  it  becomes  a  vicious  circle. 

The  City  of  Eagle  Butte  supports  the  Tribe  in  their  efforts 
to  fight  Alcohol  abuse  and  will  work  with  them  in  every  aspect  to 
try  to  curb  a  problem  that  has  long  been  neglected. 

I  believe  the  Healthy  Nations  Program  is  vital  to  the  well 
being  of  our  people.  Your  strong  consideration  and  suppport  of 
this  grant  is  highly  recommended. 


itricia  Maynarc 
Acting  Mayor 
City  of  Eagle  Butte 
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United  States  Department  of  the  Interior 

BUREAU  OF  INDIAN  AFFAIRS 

CHEYENNE  RIVER  AGENCY 
EAGLE  BUTTE,  SOUTH  DAKOTA    57625 


IN  REPLY  REFER  TO: 

Administration 


March  12,  1993 

Robert  Wood  Johnson  Foundation 
Healthy  Nations  Grant  Application 

To  Whom  it  may  concern: 

This  letter  is  written  in  support  of  the  Cheyenne  River 
Sioux  Tribe's  application  fc>r  funding  for  the  Healthy  Nations 
Grant  Application.   As  Superintendent  of  Bureau  of  Indian  Affairs 
(hereafter  "BIA" )  Cheyenne  River  Agency  located  at  Eagle  Butte, 
South  Dakota,  I  am  directly  familiar  with  the  impact  of  alcohol 
among  members  of  the  Cheyenne  River  Sioux  Tribe  and  other  Native 
Americans  residing  on  the  Cheyenne  River  Reservation. 

Among  the  services  offered  by  the  BIA  at  Cheyenne  River 
perhaps  the  primary  services  related  to  alcohol  abuse  treatment 
and  prevention  are  those  provided  by  the  Department  of  Social 
Services.   They  include:   counseling  those  afflicted  with  alcohol 
abuse,  providing  requisite  financial  assistance  to  the  alcohol 
abusers  and  their  families  by  assisting  a  spouse  or  family  member 
to  become  the  protective  payee  for  them  or,  alternately,  by 
having  BIA  Social  Services  staff  serve  as  protective  payee. 

Alcoholism  takes  a  heavy  toll  on  the  reservation  in  terms 
of:   lives  lost  and/or  ruined  through  alcohol  abuse, 
dysfunctional  families  and  also  in  terms  of  hours  lost  by 
employers.   The  various  agencies  of  the  Tribal  government  and  the 
federal  government  are  the  most  significant  employers  on  the 
reservation.   In  that  regard,  it  is  BIA  policy  to  treat 
alcoholism  the  same  as  any  other  disease  is  treated.   To  the 
extent  that  employees  need  or  wish  to  do  so  they  are  afforded  the 
opportunity  to  meet  with  the  Employee  Assistance  Counselor 
regarding  alcohol  abuse. 

I  am  aware  that  there  is  a  lack  of  coordination  on  the 
reservation  among  those  working  to  treat  and  prevent  alcohol 
abuse.   This  is  why  I  strongly  and  enthusiastically  support  the 
Tribe's  application  to  the  Robert  Woods  Johnson  Foundation  for 
funding  for  the  Healthy  Nations  Program.   We  need  to  ensure  that 
the  full  array  of  services  agencies  bring  their  resources  to  bear 
on  the  problem  of  alcohol  abuse. 
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Another  facet  of  the  problem  is  that  no  facility  exists  on 
the  reservation  to  which  individuals  receiving  alcohol  abuse 
therapy  and  treatment  may  turn  to  for  support  when  they  return  to 
the  reservation  after  such  treatment.   This  is  greatly  needed! 

In  the  event  that  the  Tribe's  Healthy  Nations  Program  is 
funded  by  the  foundation,  the  BIA  will  be  an  active  participant. 
Together  with  the  Tribe,  we  will  work  to  combat  this  terrible 
disease. 


Russell  McClfure,  Superintendent 
Cheyenne  River  Agency,  BIA 
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CHEYEIfNE   RIVER    SIOUX    TRIBE 

ROBERT   WOOD   JOHNSON   FOUNDATION 

HEALTHY  NATIONS   GRANT   APPLICATION 


March  12.    1993 


To  whom  it  may  concern: 


I  am  writing  this  letter  in  support  of  the  Cheyeime  River  Sioux 
Tribe's    "Healthy  Nations"   grant  application. 

The  Cheyenne  River  Sioux  Tribal  Law  Enforcement  Department  is 
indeed  aware  of  the  effect  alcohol  has  taken  on  all  people 
residing  within  the  boundaries  of  the  Cheyenne  River  Reservation. 

In  1988,  the  CRST  Law  Enforcement  Department  tried  a  different 
approach  in  an  attempt  to  decrease  the  amount  of  alcohol-related 
incidents  through  education  rather  than  the  existing  pimitive 
measures.  The  DARE  (Drug  Abuse  Resistance  Education)  Program  was 
implemented . 

The  DARE  Program  is  instructed  by  Police  Officers  who  were 
willing  to  undergo  a  very  intense  two-week  training  and 
certification  course.  The  17 -week  program  includes  lessons  on 
rights  &  responsibilities,  peer  pressure,  self-esteem,  stress, 
media  influences,  and  the  effects  of  alcohol.  DARE  is  taught 
throughout  the  school  year  to  all  6th  grade  classes,  with  a 
Culmination  (graduation)  Ceremony  held  at  the  end  of  the 
program.  Special  recognition  is  given  to  those  participants. 
During  school  vacation  periods,  DARE  Officers  coordinate  various 
activities,  to  continue  steering  them  in  the  right  direction, 
i.e.,  little  league  baseball,  trail  rides,  etc.,  to  strengthen 
the  rapport  with  all  youth  on  the  reservation. 

By   having  the      privileged      opportunity      in      becoming  a      DARE 

Instructor,     I've    experienced    the    effectiveness    of    the  program, 

which  has  proven  to  reduce  the  amount  of  calls  for  alcohol- 
related   incidents   relating   to  juveniles. 

Although  the  DARE  program  has  played  an  effective  role  educating 
youth  in  the  "War  on  Alcohol",  other  measures  have  also  been 
taJcen. 

In  1993,  the  Cheyenne  River  Sioux  Tribe  will  enter  a  new  era, 
upon  the  completion  of  a  new  detention  center.  This  center  will 
include  both  adult  and  juvenile  detention  facilities,  as  well  as 
a  Social  Detox  unit.  The  Social  Detox  unit  has  been  designed  to 
serve   as   a  pre- treatment  program  for   alcohol-related  offenders. 
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Although  the  CRST  Law  Enforcement  Department  has  taJcen  extreme 
measures  in  the  "War  on  Rlcohol",  additional  ongoing  programs  are 
desperately  needed.  The  lack  of  adequate  funding  always  plays  a 
major  role  on  restricting  these  much  needed  programs. 

Should  the  Cheyenne  River  Sioux  Tribe  be  recipients  of  the 
Healthy  Nations  Grant,  major  steps  can  be  taken  to  assure 
adequate  attention  is  given  to  this  dreaded  disease,    alcohol. 

Your  most  favorable  consideration  and  support  regarding  this 
letter  Is  greatly  appreciated. 


Charles  L.   Fischer 

Administrative  Officer 

CRST  Law  Enforcement  Department 
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Cheyenne  River  Sioux  Tribe 

Robert  Wood  Johnson  Foundation 

Healthy  Nations  Grant  Application 

March  10,  1993 

Dear  Sirs: 

I  am  writing  in  support  of  the  Cheyenne  River  Sioux  Tribe's 
Healthy  Nation  grant  application. 

For  the  past  several  years,  I  have  been  involved  with  the 
Cheyenne  River  Sobriety  Support  Group  --  a  non-profit  group  which 
provides  peer  support  for  reservation  residents  who  have  suffered 
or  are  suffering  from  alcohol  abuse.  Our  goal  is  to  stay  alcohol 
free.  We  do  so  by  sharing  our  problems  at  our  annual  retreat  and 
frequently  using  cultural  activities,  such  as  wacipis  (pow-wows), 
sweat  lodge  ceremonies,  and  even  religious  activities,  such  as 
the  sacred  Sun  Dance,  where  dancers  pledge  to  remain  alcohol  and 
drug  free  for  at  least  one  year  prior  to  the  ceremony. 

The  scope  of  the  problem  of  alcohol  abuse  on  the  Cheyenne 
River  Indian  Reservation  is  incredible,  every  Indian  person  on 
the  Reservation  suffers  from  alcohol  abuse  directly  or  through  a 
family  member.  Alcohol  abuse  results  in  serious  family  problems 
and  health  problems,  even  death,  among  our  tribal  members. 

The  Tribe  has  recognized  the  problem,  and  has  declared  War 
on  Alcohol  Abuse,  and  there  are  many  federal,  tribal  and  private 
organizations  involved  in  the  effort  to  fight  alcohol  abuse.  .  . 
but  these  efforts  are  not  coordinated  and  are  underfunded.  So, 
education  efforts,  prevention  efforts,  treatment  and  aftercare 
are  ineffective.  Therefore,  the  Healthy  Nations  Program  would 
greatly  benefit  the  people  of  the  Cheyenne  River  Reservation  by 
coordinating  tribal,  federal,  and  private  efforts,  and  providing 
much  needed  aftercare.  (It  simply  makes  no  sense  to  spend  $3  to 
$5,000  for  in-patient  treatment  and  then  drop  a  person  back  in 
the  same  alcoholic  environment  they  just  left  --  that  leaves  the 
treatment  destined  to  fail.  ) 

In  short,  the  Healthy  Nations  Program  could  help  the  Tribe 
save  families  and  save  lives,  so  I  strongly  support  it.  Also,  I 
will  be  willing  to  work  with  the  program  Director  to  support  the 
fight  against  alcohol  abuse  by  integrating  traditional  cultural 
activities  and  ceremonies  in  to  prevention,  treatment  and  main- 
tenance efforts  those  who  suffer  from  alcohol  abuse. 


Sincerely,  '      

William  D.  Picotte 
Sobriety  Support  Group 
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Cheyenne  River  Sioux  Tribe 

Robert  Wood  Johnson  Foundation 

Healthy  Nations  Grant  Application 


March  12,  1993 


Dear  Sirs: 

I  am  writing  in  support  of  the  Cheyenne  River  Sioux  Tribe ' s 
Healthy  Nation  Grant  Application. 

The  Cheyenne  River  Sioux  Tribe's  Cultural  Center  is 
dedicated  to  promoting  and  preserving  the  culture,  ceremonies, 
language,  and  traditions  of  the  Lakota  people.  We  regularly 
conduct  ceremonies,  such  as  the  "Wiping  of  the  Tears, "  ceremony, 
which  is  intended  to  help  our  Indian  people  overcome  their  grief 
at  the  loss  of  family  members  (often  through  alcohol  related 
causes).  Periodically,  the  Cultural  Center  hosts  wacipis  (pow- 
wows), which  provides  alcohol  free  recreation  while  promoting  our 
culture.  For  youngsters,  we  host  the  Oyate  Cikala  Dance  Club 
every  Tuesday  night,  instilling  knowledge  and  pride  in  our 
cultural  traditions,  giving  the  youngsters  an  added  sense  of 
self-worth,  and  teaching  them  how  to  enjoy  life  in  an  alcohol- 
free  environment. 

As  Acting  Director  of  the  Cultural  Center,  I  have  observed 
that  alcohol  abuse  is  both  serious  and  widespread  on  the 
Reservation.  If  a  person  is  not  himself  suffering  from  alcohol 
abuse,  his  or  her  family  members  are  quite  likely  suffering  from 
it.  Therefore,  I  support  the  Tribe's  War  on  Alcohol  Abuse  and 
the  Healthy  Nation's  grant  application.  In  particular,  I  believe 
that  funding  for  the  Healthy  Nations  Director  will  help  to 
coordinate  the  somewhat  scattered  federal,  tribal,  and  community 
efforts  to  fight  alcohol  abuse. 

If  the  Tribe  is  awarded  a  Healthy  Nations  grant,  the 
cultural  center  will  assist  the  tribe  in  incorporating  Lakota 
traditional  cultural  activities  and  ceremonies  into  the  program. 

Sincerely, 

Trini  Bird  Necklace 
Acting  Director  of  the 
C.R.S.T.  Cultural  Center 
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Robert  Wood  Johnson  Foundation 
Healthy  Nations  Program 


LETTER  OF  SUPPORT 

As  Chairman  of  District  Five  (5^  of  the  Cheyenne  River  Indian 
Reservation,  I  strongly  support  the  submission  of  the  Tribes' 
proposal  to  address  the  problems  of  alcohol  and  drug  abuse  on  our 
reservation.  To  our  knowledge  we  are  the  only  Tribe  by  resolution 
to  have  formally  "Declared  War  on  Alcoholism". 

The  communities  in  our  district  embraces  any  concepts  or 
approach  toward  reducing  the  incidence  of  alcohol  of  drug  abuse 
among  our  community  members . 

Your  organization  can  be  assured  that  our  District  will 
support  the  activities  of  the  tribe  in  their  efforts  to  wage  the 
war  on  alcoholism  on  our  reservation. 

We  urge  the  careful  review  of  our  tribes  proposal  and 
recommend  that  you  strongly  consider  funding  this  proposal. 


Sincerely 
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Robert  Wood  Johnson  Foundation 
Healthy  Nations  Program 


^-,  LETTER  OF  SUPPORT 

^^^-'--='-^::=\        O.— O^ 

As  -ehaii-mQii  at  District  Five  (5)  of  the  Cheyenne  River  Indian 
Reservation,  I  strongly  support  the  submission  of  the  Tribes' 
proposal  to  address  the  problems  of  alcohol  and  drug  abuse  on  our 
reservation.  To  our  knowledge  we  are  the  only  Tribe  by  resolution 
to  have  formally  "Declared  War  on  Alcoholism", 

The  communities  in  our  district  embraces  any  concepts  or 
approach  toward  reducing  the  incidence  of  alcohol  of  drug  abuse 
among  our  community  members. 

Your  organization  can  be  assured  that  our  District  will 
support  the  activities  of  the  tribe  in  their  efforts  to  wage  the 
war  on  alcoholism  on  our  reservation. 

We  urge  the  careful  review  of  our  tribes  proposal  and 
recommend  that  you  strongly  consider  funding  this  proposal. 


Sincerely 


Mc 


^t-  CT-J:   '^.'■'  ^Z^L^C- 


DI STRICT  #  I  Jcc:^la. 


> 
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Robert  Wood  Johnson  Foundation 
Healthy  Nations  Program 


LETTER  OF  SUPPORT 

1hr<se.  (^  ) 
As  Chairman  of  District  Five  (Sfof  the  Cheyenne  River  Indian 
Reservation,  I  strongly  support  the  submission  of  the  Tribes' 
proposal  to  address  the  problems  of  alcohol  and  drug  abuse  on  our 
reservation.  To  our  knowledge  we  are  the  only  Tribe  by  resolution 
to  have  formally  "Declared  War  on  Alcoholism". 

The  communities  in  our  district  embraces  any  concepts  or 
approach  toward  reducing  the  incidence  of  alcohol  of  drug  abuse 
among  our  community  members. 

Your  organization  can  be  assured  that  our  District  will 
support  the  activities  of  the  tribe  in  their  efforts  to  wage  the 
war  on  alcoholism  on  our  reservation. 

We  urge  the  careful  review  of  our  tribes  proposal  and 
recommend  that  you  strongly  consider  funding  this  proposal. 


Sincerely 


DISTRICT  #^  fjj       ^>\  7Z~ 
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Robert  Wood  Johnson  Foundation 
Healthy  Nations  Program 


LETTER  OF  SUPPORT 

As  Chairman  of  District  -tlvii  (b)  of  the  Cheyenne  River  Indian 
Reservation,  I  strongly  support  the  submission  of  the  Tribes' 
proposal  to  address  the  problems  of  alcohol  and  drug  abuse  on  our 
reservation.  To  our  knowledge  we  are  the  only  Tribe  by  resolution 
to  have  formally  "Declared  War  on  Alcoholism". 

The  communities  in  our  district  embraces  any  concepts  or 
approach  toward  reducing  the  incidence  of  alcohol  of  drug  abuse 
among  our  community  members. 

Your  organization  can  be  assured  that  our  District  will 
support  the  activities  of  the  tribe  in  their  efforts  to  wage  the 
war  on  alcoholism  on  our  reservation. 

We  urge  the  careful  review  of  our  tribes  proposal  and 
recommend  that  you  strongly  consider  funding  this  proposal. 


Sincerely 


DISTRICT  #  /■         J 


d  h/fi^  ^-v^/(,^ 
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Robert  Wood  Johnson  Foundation 
Healthy  Nations  Program 


LETTER  OF  SUPPORT 

As  Chairman  of  District  rive  (p)  of  the  Cheyenne  River  Indian 
Reservation,  I  strongly  support  the  submission  of  the  Tribes' 
proposal  to  address  the  problems  of  alcohol  and  drug  abuse  on  our 
reservation.  To  our  knowledge  we  are  the  only  Tribe  by  resolution 
to  have  formally  "Declared  War  on  Alcoholism". 

The  communities  in  our  district  embraces  any  concepts  or 
approach  toward  reducing  the  incidence  of  alcohol  of  drug  abuse 
among  our  community  members . 

Your  organization  can  be  assured  that  our  District  will 
support  the  activities  of  the  tribe  in  their  efforts  to  wage  the 
war  on  alcoholism  on  our  reservation. 

We  urge  the  careful  review  of  our  tribes  proposal  and 
recommend  that  you  strongly  consider  funding  this  proposal. 


Sincerely 


^-^  DISTRICT  #     Z^  /^ 
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Robert  Wood  Johnson  Foundation 
Healthy  Nations  Program 


LETTER  OF  SUPPORT 

As  Director  of  the  Alcohol  Program,  1  strongly  request  that 
the  Healthy  Nations  Grant  Application  be  funded.  The  grant  will 
provide  much  needed  coordination  among  existing  alcohol  and  drug 
abuseVprevention* programs I   In  the'second  phase  of  the  grant  a  - v 
.fpilotv  project  ;to~  provide -aftercare  treatment  for  those  "who  :*"; 


a'^^^The^AlcoholiProgram  vcu^ 

^and;;6ut'^»pa3?ient|c^  V-  - . 

r5,-families:  suffering  .from  alcohol  and  drugvabuse.  --  In  addition,  we 
•  of fer. referral  services' and  :^  programs.,  .  We  are  using 

^every'^available^re'source;^©'?'^  v"r  ^ 

■;fdrugsi^^^iIoweverV'?in  order  to  reduc"^^^^^^  for  our  future 

'  generations',  more  needs  to  be  done.  We  are  concentrating  "on 
outpatient  and  aftercare  treatment  but,  our  existing  programs  are 
just  not  coordinated  and  your  assistance  would  enable  us  to 
provide  a  comprehensive  approach  to  alcohol  and  drug  abuse 
prevention  and  treatment.    An  effective  follow  up  program  is 
needed  to  further  treatment  for  individuals  after  rehabilitation 
treatment. 


I  urge  the  careful  review  of  our  application  and  recommend 
that  you  stronly  consider  funding  this  proposal. 


Sincerely, 


T/^A^yUt-^ 


Theda  Traversie 

Alcohol  Program  Director 
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Sox  20O0,  LANDMARK  SIREET'^ '""•■■"■■ 
AGLE  BUTTETSD  57625-;2O0O| 

u^j,:At'^?^6"0S)  964-6062^  r;^J^i^i^^S";Kiy.y; 

'^''■:?^'<.^>ADOLESCENT  SHELTERS:  KOSKALAKA  0Tr964-8  1  2  I     >-" 
'-■-^-'^•v-S^^''^^-*WIKOSKALAKA  OTI  964-6069 '-■■      •■         , 


March  12,  1993 


-"To;  Whom -It  May  Concern,       ..      .     '  . 

i^ThiSj-iis^  ;airletter/6in;.support  .  of  .the  i^Cheyenne*  iliver    Sxoux  ■r.Tribal 

=^'-'-'-^"^  '  '~  '^  &3>re^^nti6nj.^rograjn^^-Jwhi^  .^.funding/  -  - 


^CentTer^have  ?suf  f  ered\rthe  ef  f  ects 'v  of ; '  the  -'misuse  -and  abuse  'rbf 
alcohol^  We ''concur  with  the  Cheyenne  Sioux  Tribe  in  their  fight 
against  alcohol  and  drug  abuse.  We  realize  that  the  problem  is 
great  and  the  resources  little.  Therefore  we,  as  an  organization 
who  see  firsthand  the  effects  of  the  problem,  support  the 
Cheyenne  River  Sioux  Tribe  in  their  endeavor  to  secure  funding 
in  order  to  address  the  problem  of  prevention  and  rehabilitation. 


Sincerely, 


■/Wlh    ^^QMJJbk 


Sr.  Ruth  Geraets,  PBVM 
Director  of  Sacred  Heart  Center 


SPONSORED  BY  THE  PRIESTS  OF  THE  SACRED  HEART 
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CHAIRMAN 
Gngg  J  Bourtand 


SECRETARY 
Art«ne  Thompson 


TREASURER 
JoHanru  Higti  Bur 


VICE-CHAIRMAN 
Unny  LlPUnle 


PO   Box  590 

Eagle  Bune.  South  Dakota  57625 

(605)  9M-4I55 

Fix  (6051  964-4151 

March   15,    1993 
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Healthy  Nations  National  Program  Office 
Department  of  Psychiatry,  C249-17 
University  of  Colorado  Health  Sciences  Center 
4200  East  Ninth  Avenue 
Denver,  CO   80262 

Re:   Cheyenne  River  Sioux  Tribe  Healthy  Nations  Application 
Dear  Sirs: 

On  behalf  of  the  Cheyenne  River  Sioux  Tribe,  I  hereby  request 
funding  for  the  Cheyenne  River  Sioux  Tribe's  Healthy  Nations 
Application.   The  Cheyenne  River  Sioux  Tribe  has  been  recog- 
nized as  an  Indian  tribe  by  the  federal  government  since  1889 
and  continues  to  be  so  recognized  today.   As  Vice-chairman  of 
the  Tribe,  I  am  authorized  to  make  the  foregoing  request  and 
the  foregoing  representation.   I  sincerely  hope  that  you  will 
fund  this  proposal  becuase  alcohol  abuse  is  a  serious,  wide- 
spread problem  on  the  Reservation. 

Sincerely, 

Lanny  LaPlante,  Vice  Chairman 
Cheyenne  River  Sioux  Tribe 


The  blue  represents  the  thunder  clouds  atiove  the  world  where  live  the  thunderbirds  who  control  the  lour  winds.  The  rainbow  is  for  the  Cheyenne  River  Sioux  People  who  are 
keepers  ol  the  Most  Sacred  Call  Pipe,  a  gift  from  the  White  Buffalo  Call  Maiden  The  eagle  feathers  at  the  edges  of  the  rim  of  the  world  represent  the  spotted  eagle  who  Is  the 
protector  ol  all  Lakota  The  two  pipes  lused  together  are  for  unity.  One  pipe  is  lor  the  Lakola,  the  other  for  all  the  other  Indian  nations.  The  yellow  hoops  represent  the  Sacred 
Hoop,  which  shall  not  be  broken  The  Sacred  Call  Pipe  Bundle  in  red  represents  Wakan  Tanka— the  Great  Mystery.  All  the  colors  ol  the  Ukota  are  visible.  The  red,  yellow, 
black  and  white  represent  the  four  major  races.  The  blue  is  for  heaven  and  the  green  lor  Mother  Earth. ' 


84-758  0-94-7 
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THE  ROBERT  WOOD  JOHNSON  FOUNDATION 

HEALTHY  NATIONS  —  LINE  ITEM  BUDGET 

CHEYENNE  RIVER  SIOUX  TRIBE 

Grant  Period:   (from  10/01/93  to  09/30/95) 

Budget  Period:  (from  10/01/93  to  09/30/94) 

PROJECT  PHASE  I,  YEAR  1 

PERSONNEL  Total      RWJF    Other 

Name     Position   Base  Salary   %  Time 

Dr.  Ertz   Director   $48,500  80%   $38,800   38,800 

P/T  Secretary  (To  be  announced)  $  7,690 

Fringe  benefits  $11,302 

Office  Operations: 

Supplies  $  3,625 

Duplicating  $    720 

Telephone  $  1,800 

Postage  $    150 

Computer  Time  $  3,000 

Project  Staff  Travel  $  2,000 

Indirect  Costs  (15%)  $  9,783 

Space  Rental  $  2,400 
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720 

1, 

,800 

-0- 

-0- 
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-0-      3 

,000 
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,000 

-0- 
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TOTAL  $81,270   75,000  6,270 
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THE  ROBERT  WOOD  JOHNSON  FOUNDATION 

HEALTHY  NATIONS  —  LINE  ITEM  BUDGET 

CHEYENNE  RIVER  SIOUX  TRIBE 

Grant  Period:   (from  10/01/93  to  09/30/95) 

Budget  Period:  (from  10/01/94  to  09/30/95) 

PROJECT  PHASE  I,  YEAR  2 

PERSONNEL  Total      RWJF    Other 

Name    Position  Base  Salary  %  Time 

Dr.  Ertz  Director  $48,500        8( 

P/T  Secretary  (To  be  announced) 

Fringe  benefits 

Office  Operations: 

Supplies 

Duplicating 

Telephone 

Postage 

Computer  Time 
Project  Staff  Travel 
Indirect  Costs  (15%) 
Space  Rental 
TOTAL 


$38, 

,800 

38,800 

-0- 

$  7, 

.690 

7,690 

-0-- 

$11, 

.302 

11,302 

-0- 

$  3, 

.625 

3,625 

-0- 

$ 

720 

-0- 

720 

$  1, 

,800 

1,800 

-0- 

$ 

150 

-0- 

150 

$  3, 

.000 

-0- 

3,000 

$  2, 

.000 

2,000 

-0- 

$  9, 

,783 

9,783 

-0- 

$  2, 

.400 

2,400 

-0- 

$81, 

,270 

75,000 

6,270 
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BUDGET  NARRATIVE 

1 .  PERSONNEL : 

The  Project  Director:  The  heart  of  the  Cheyenne  River 
Sioux  Tribe's  Healthy  Nation's  Program  is  to  coordinate 
and  evaluate  existing  resources  directed  against 
alcohol  abuse,  and  to  plan  a  comprehensive  approach  to 
alcohol  abuse,  including  a  full  spectrum  of  treatment 
for  alcohol  abusers,  for  Phase  II.  The  Director  will 
chair  the  Task  Force  on  Alcohol  Abuse  Prevention  and  to 
carry  out  the  coordination,  evaluation,  and  planning 
functions  in  conjunction  with  existing  staff.  Thus,  it 
is  critical  to  have  a  qualifed  person  for  the  job  at  a 
reasonable  pay  rate. 

Part-time  Secretarial  Help:  Much  of  the  Director's 
work  will  be  document  intensive  and  accordingly  the 
Director  will  require  secretarial  help.  If  a  1/2  time 
secretary  is  insufficient  for  this  purpose,  the  Tribe 
will  supplement  these  services  with  existing  staff. 

2.  FRINGE  BENEFITS: 

The  Tribe  provides  health  insurance,  unemployment 
insurance,    and   social   security,    at   the   rate  of   26%. 

3.  OFFICE  SUPPLIES: 

These  office  supplies,  duplicating,  printing,  and 
telephone  are  the  minimum  supplies  necessary  to  main- 
tain the  office  and  carry  out  the  functions  of  the 
Healthy  Nations  Project  in  coordination  and  evalua- 
tion of  existing  programs,  and  planning  for  Phase  II. 

4.  PROJECT  STAFF  TRAVEL: 

The  Project  Director  will  need  to  travel  throughout  the 
the  Reservation  and  the  State.  Given  the  expansiveness 
of  the  Cheyenne  River  Sioux  Reservation  $2,000  at  $0.25 
per  mile  that  equals  8,000  miles  of  travel.  With  one 
round  trip  to  Bridger  equalling  approximately  150  miles 
this  is  a  reasonable  estimate. 

5.  INDIRECT  COST 

The  Tribe's  indirect  cost  rate  of  15%  is  reasonable  in 
light  of  the  administrative,  financial,  and  legal 
services  that  will  be  available  to  the  Healthy  Nations 
Program.   This  is  the  Tribe's  standard  rate. 

6.  SPACE  RENTAL: 

Office  space  will  be  needed  to  carry  out  the  program. 
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Tire 

Robert  Wood  Johnson 

Foundation 


P.O.  Box  2316 

Princeton.  New  Jersey  08543 

(609)  452-8701 


Request  for  Project  Support 

and 

Conditions  of  Grant 


Title  of  Project: 


CHEYENNE    RIVER    SIOUX    TRIBE    HEALTHY   NATIONS    PROGRAM 


Purpose  of  Project:    To   coordinate   existing   alcohol   abuse   prevention   and 
treatment   efforts   on   the   Cheyenne   River    Indian   Reservation   and 
plan    for   Project   II   of   the   Healthy  Nations   Program. 


Applicant  Institution: 
CHEYENNE   RIVER   SIOUX   TRIBE 


Address  and  Phone  Number. 

P.O.  Box  590 

Eagle  Butte,  SD   57625-0590 


"Project  Director  (nams.  title,  sddrass.  phon«  number): 

Dr.- Dewey  Ertz,  Counsellor 
■prospective  Project  Director 
P.O.  Box  590 
'  ..  Eagle "feutte,  SD   57625 

(NOTE:  SisnVture  required  on  page  4)     (605)964-8622 


Period  for  which  Support  is  Requested  (total  project  penodl: 


From  TO-01-9:^       Through        10-01-95 

(Mo.  Day  Year)  (Mo.   Day  Year) 


Amount  of  Support  Requested  (total  project  period): 
$150,000.00 


Institutional  Financial  Officer  (name,  title,  address,  phone  number): 

Judith  Kessler,  Triiaal  Comptroller 
P.O.  Box  590"  '  '■  -  -  :^   - 
Eagle  Butte,  SD   57625-0590 
(60S1  96d-ma4         


^  Check  to  be  Made,Payable_to:cHEYENNE  RIVEK  SIOUX 


Applicant's  tax-exempt  status:     - 

Before  the  Foundation  can  take  final  action'on  your  proposal,  we  need  evidence  that  your  institutFon  is  currently  a  tax-exempt 

entity,  as  described  in  Section  501  (c)(3)  of  the  Internal  Revenue  Code,  and  is  not  a'pnvate  foundation  described  .n  Section 

509{a').  These  requirements  will  be  satisfied  by  your  providing  us  with:  {1 )  a  copy  of  your  501  (c)(3)  exemption  certificate:  (2)  a 

copy  of  Form  4653  or  Fomi  1 023  and  other  data,  if  any.  filed  with  the  Internal  Revenue  Service.  These  documents  must  be 

accompanied  by  a  letter  signed  by  a  responsible  officer  of  your  institution  certifying  that  the  copies  so  provided  are  true  and 

correct  copies  of  the  originals  on  file  with  your  institution  and  that  they  remain  in  full  force  and  effect.  PLEASE  ATTACH  TH  E 

LETTER  AND  THE  COPIES  OF  THESE  DOCUMENTS  TO  THIS  FORM.  If  your  institution  is  not  recognized  as  a  tax-exempt 

entity,  briefly  describe  its  organization. 

Any  questions  you  may  have  about  your  tax-exempt  status  should  be  directed  to  the  Foundation  officer  working  with  you  on 

your  proposal  (609/452-8701). 

Conditions  of  grant:  ...        j    l, 

-Following  are  the  conditions  applying  to  grants  made  by  The  Robert  Wood  Johnson  Foundation.  You  should  read  these 
conditions  carefully  prior  to  signing  this  form.  Your  signature  on  this  form  constitutes  your  acceptance  in  full  of  all  conditions 
contained  herein. 


Institutional  Approval: 
Name  and  title  ol  official  i 


zed  to  sign  for  institution: 


Lanny  LaPlante 

Vice-chairman 

Cheyenne  River  Sioux  Tribe 


Institutional  Approval: 


\       (Signaiure  of  auth 


March    15.    1993 


►  requiced  on  paga  "ll 


*The  project  director  is  the  individual  directly  responsible  for  developing  the  proposed  activity,  its  t 
lo-dav  direct  supervision  of  the  project  should  funds  be  made  available. 


iplementation.  and  Gov 
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CONDITIONS  OF  GRANT 

To  induce  the  Foundation  to  make  the  grant  requested  hereby,  the  grantee  accepts  and  agrees  to  comply  with 
the  following  conditions  in  the  event  that  such  grant  is  awarded. 

1 .  PURPOSE  AND  ADMINISTRATION.  The  grant  shall  be  used  exclusively  for  the  purposes  specified  in  the 
grantee's  proposal,  riatorl  March  15,  1993  the  Request  of  Project  Support  Form  on  page  1  hereof, 
and  related  documents,  all  as  approved  by  the  Foundation.  In  the  event  that  the  funds  are  not  used  for  these 
purposes  within  the  time  specified  in  the  grantee's  proposal  or  within  any  approved  extension  of  said  time 
period,  the  funds  shall  be  returned  to  the  Foundation. 

The  grantee  will  directly  administer  the  project  or  program  being  supported  by  the  grant  and  agrees  that  no  grant 
funds  shall  be  disbursed  to  any  organization  .or  entity,  whether  or  not  formed  by  the  grantee,  other  than  as 
specifically  set  forth  in  the  grant  proposal  referred  to  above. 

Except  as  may  otherwise  be  provided  in  Section  1 2  hereof,  all  copyright  interests  in  materials  produced  as  a 
result  of  this  grant  are  owned  by  the  grantee.  The  Foundation,  however,  retains  a  royalty-free,  nonexclusive  and 
irrevocable  license  to  reproduce,  publish,  alter,  or  otherwise  use  and  to  authorize  others  to  use  any  such 
materials  for  Foundation  purposes. 

2.  USE  OF  GRANT  FUNDS. 

A.  No  part  of  the  grant  shall  be  used  to  carry  on  propaganda  or  otherwise  influence  legislation  (within  the 
meaning  of  Section  4945(d)(1)  of  the  Internal  Revenue  Code). 

8.     No  part  of  the  grant  shall  be  used  to  attempt  to  influence  the  outcome  of  any  specific  public  election,  or  to 

.    carry  on,  directly  or  indirectly,  any  voter  registration  drive  (within  meaning  of  Section  4945(d)(2)  of  the 

Internal  Revenue  Code).       '  '•       •'.-■'"-'.    •.•'■.\'.-.s,,-..y  »-."-■ 

C.  The  grantee  shall  not  use'any  part  of  the  grant  funds  to  provide  a  grant  to  an  individual  fortravel,  study,  or, 
similar  purpose  except  under  procedures  which  have  been  approved  in  advance  by  the  Secretary  of  the 
Treasury  or  his  delegate  under  Section  4945(g)  of  the  Internal  Revenue  Code  and  without  prior  written 
approvalofThe  Robert  VVogd  Johnson  Foundation,  Payments  of  salaries,  other  compensation  or  expense 

reimbursement  to  employees~of  grantee  within  the  scope  of  their  employment  do  not  constitute_'"grants'. 

-^-^'?-'—^^or  these  putposesT  and.  afe'Jiot  subject  to  these  .restricti  •  -  —  r:,-~..^— .::^.- -— : -' — — - -■ 

; ;    ,  D.  ^  No  part  of  the  grant  shall  be  used  for  a  grant  to  another  organization  without  prior  written  approval  pfThe 
Robert  Wood  Johnson  Foundation.  :■      ?        •■.'•..■■-";-«.(•-■«"• 

E.  No  part  of  the  grant  shall  be.  used  for  other  than  religious,  charitable,  scientific,  literary,  or  educational 
purposes  or  the  prevention  of  cruelty  to  children  or  animals  (within  meaning  of  Section  1 70(c)(2)(Bl  of  the 
Internal  Revenue  Code).  ■ 

3.  BUDGET.  Expenditures  of  the  grant  funds  must  adhere  to  the  specific  line  items  in  the  grantee's  approved  grant 
budget.  Transfers  among  line  items  (increases  and  decreases)  are  restricted  to  one  thousand  dollars  ISI.OOOI  or 
ten  percent  (10%)  of  the  approved  line  item  amount,  whichever  is  greater  If  a  transfer  in  excess  of  this  restricted 
level  becomes  necessary,  the  grantee  shall  promptly  request  authorization  therefore  from  the  Treasure'  of  the 
Foundation  by  letter,  giving  full  details.  Such  transfers  may  not  be  made  without  prior  written  approval  t)v  the 
Foundation. 

4.  ACCOUNTING  AND  AUDIT.  A  systematic  record  on  a  fund-accounting  basis  shall  be  kept  by  the  grantee  ol  the 
receipt  and  disbursement  of  funds  and  expenditures  incurred  under  the  terms  of  the  grant,  and  the 
substantiating  documents  such  as  bills,  invoices,  cancelled  checks,  receipts,  etc..  shall  be  retained  m  the 
grantee's  files  for  a  period  of  not  less  than  four  (4)  years  after  expiration  of  the  grant  period.  The  graniee  agrees 
to  promptly  furnish  the  Foundation  with  copies  of  such  documents  upon  the  Foundation's  request 

The  grantee  agrees  to  make  its  books  and  records  available  to  the  Foundation  at  reasonable  times 
The  Foundation,  at  its  expense,  may  audit  or  have  audited  the  books  and  records  of  the  grantee  msolar  as  :hey 
relate  to  the  disposition  of  the  funds  granted  by  the  Foundation,  and  the  grantee  shall  provide  all  necessarv 
assistance  in  connection  therewith. 

5.  REPORTS.  Narrative  and  financial  reports  shall  be  furnished  by  the  grantee  to  the  Foundation  for  eacn  n..i1gei 
period  of  the  grant  and  upon  expiration  or  termination  of  the  grant.  Such  reports  shall  be  furmsfieil  !o  the 
Foundation  within  a  reasonable  period  of  time  after  the  close  of  the  period  for  which  such  repoas  are  m.i.ie  The 
narrative  report  shall  include  a  report  on  the  use  of  the  funds  in  compliance  with  the  terms  ol  the  q-  i'-:  :Me 
progress  made  by  the  grantee  towards  achieving  the  grant  purposes,  and  any  problems  or  o.-^sMC'es 
encountered  in  the  effort  to  achieve  the  grant  purposes.  '^ 
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The  financial  report  should  be  in  the  same  format  as  the  approved  grant  budget,  and  should  show  the  amount 
budgeted  for  each  line  item,  the  amount  expended  against  each  line  item  as  of  the  date  of  the  report,  and  the 
resulting  balance  remaining  in  each  line  Totals  should  be  shown  for  each  of  the  three  columns.  If  an 
encumbrance  system  is  used,  encumbrances  should  be  shown  in  a  separate  column  from  cash  expenditures. 
The  Foundation  may.  at  its  expense,  monitor  and  conduct  an  evaluation  of  operations  under  the  grant,  which 
may  include  visits  by  representatives  of  the  Foundation  to  observe  the  grantee's  program  procedures  and 
operations  and  to  discuss  the  program  with  the  grantees  personnel. 

6.  FOUNDATION  USE  OF  DATA  AND  PUBLIC  USE  DATA  TAPES.  The  Foundation  shall  retain  a  nonexclusive, 
irrevocable,  royalty-free  license  to  use  and  to  license  others  to  use  any  and  all  data  collected  in  connection  with 
the  grant  in  any  and  all  forms  in  which  said  data  are  fixed.  If  the  box  below  is  checked,  the  grantee  shall,  at  no 
additional  cost  to  the  Foundation,  cause  public  use  data  tape(s)  to  be  constructed  (with  appropriate  adjustments 
to  assure  individual  privacy)  in  accordance  with  the  specifications  of  the  Inter-Umversity  Consortium  for 
Political  and  Social  Research.  University  of  Michigan,  including  the  full  tape  documentation  outlined  in  the 
Consortium's  current  data  preparation  manual.  Unless  the  Foundation  shall  otherwise  specify,  such  public  use 
data  tape(s)  shall  include  all  data  files  used  to  conduct  the  analysis  under  the  grant.  One  computer-readable 
copy  of  such  public  use  data  tape{s)  and  the  tape  documentation  shall  be  transmitted  to  the  Foundation  within 
ninety  (90)  days  after  termination  of  the  grant  for  deposit  with  the  Consortium. 

n    Public  use  data  tape(s)  and  full  documentation  required. 

7.  PUBLIC  REPORTING.  The  Foundation  will  report  this  grant,  if  made,  in  its  next  Annual  Report.  The  Foundation 
does  not  usually  issue  press  releases  on  individual  grants;  however,  should  it  elect  to  do  so.  it  would  be 
discussed  with  the  grantee  in  advance  of  dissemination  The  grantee  may  issue  its  own  press  announcement, 
but  shall  seek  approval  of  the  announcement  from  the  Foundation  before  distribution.  In  addition,  the  grantee 
will  be  asked  to  review  and  approve  a  Program  Summary  briefly  describing  the  grantee's  activity  which  will  be 
used  by  the  Foundation  to  respond  to  inquiries  and  lor  other  public  information  purposes. 

The  grantee  shall  send  to  the  Foundation  copies  of  all  papers,  manuscripts,  and  other  information  materials 

which  it  produces  that  are  related  to  the  project  supported  by  the  Foundation. 

In  all  public  statements  concerning  the  Foundation  -  press  releases,  annual  reports,  or  other  announcements  - 

grantees  are  specifically  requested  to  refer  to  the  Foundation  by  its  full  name:  The  Robert  Wood  Johnson 

Foundation. 

8.  GRANTEE  TAX  STATUS.  The  grantee  represents  that  it  is  a  nonprofit,  tax-exempt  organization  as  defined  m 
Section  501  (c)(3)  of  the  Internal  Revenue  Code  and  is  not  a  private  foundation  as  defined  in  Section  509  (a)  o' 
the  Internal  Revenue  Code.  The  grantee  shall  immediately  give  written  notice  to  the  Foundation  if  the  grantee 
ceases  to  be  exempt  from  Federal  income  tax  under  Section  501  (c)(3)  or  its  status  as  not  a  private  foundation 
under  Section  509  (a)  is  materially  changed.  The  grantee  agrees  to  apply  the  proceeds  of  the  grant  solely  to 
exempt  purposes  specified  in  Section  170  (c)(2)|B)  of  the  Internal  Revenue  Code. 

It  is  expressly  agreed  that  any  change  in  the  grantee  s  tax  status  or  any  use  by  the  grantee  of  the  grant  proceeds 
for  any  purpose  other  than  those  specified  in  Section  1  70  (c)(2)(B)  of  the  Internal  Revenue  Code  will  termmaie 
the  obligation  of  the  Foundation  to  make  further  payments  under  the  grant. 

9.  CERTIFICATION  REQUIRED  WHEN  GRANT  MAY  BE  USED  FOR  RESEARCH  INVOLVING  HUMAN 
SUBJECTS.  If  the  grant  is  to  be  used  in  whole  or  m  part  for  research  involving  human  subiects.  the  grante- 
hereby  certifies  that  an  institutional  review  board,  which  applies  the  ethical  standards  and  the  criteria  '.>• 
approval  of  grants  set  forth  in  Department  of  Health  and  Human  Services  policy  for  the  protection  of  hurrj.- 
research  subjects  (45  CFR  part  46.  as  amended  from  time  to  time),  has  determined  that  the  human  subiec-. 
involved  in  this  grant  will  not  experience  risk  over  and  above  that  involved  in  the  normal  process  of  care  and  .v- 
likely  to  benefit  from  the  proposed  research  program 

10.  GRANT  REVERSION  AND  TERMINATION.  If  the  grant  is  intended  to  support  a  specific  project  or  to  prov.v 
support  for  a  specific  period  of  time,  any  portion  ol  the  grant  unexpended  at  the  completion  of  the  proieci  O'  i- 
the  end  of  the  time  period  and  any  authorized  extension  thereof  shall  be  returned  to  the  Foundation  w.in,.- 
fifteen  (15)  days. 

The  Foundation,  at  its  sole  option,  may  terminate  the  grant  at  any  time  if  (i)  the  grantee  ceases  to  be  exempt  'r^- 
Federal  income  taxation  under  Section  501  |c)(3)  of  the  Internal  Revenue  Code:  (n)  the  grantee's  status  as  ".'•  . 
private  foundation  under  Section  509(a)  of  the  Internal  Revenue  Code  is  materially  altered:  or  (m,i  .n  ••  . 
Foundation's  judgment,  the  grantee  becomes  unable  to  cirrf  out  the  purposes  of  the  grant,  ceases  to  be  an  approc"  ■'• 
means  of  acomplishmg  the  purposes  of  the  grant,  or  lails  to  comply  with  any  of  the  conditions  hereo' 
II  the  grant  is  terminated  prior  to  the  scheduled  completion  date,  the  grantee  shall,  upon  request  b>  •■  • 
Foundation,  provide  to  the  Foundation  a  full  accounting  of  the  receipt  and  disbursement  of  funds  .i- 


196 


expenditures  incurred  under  the  grant  as  of  the  effective  date  of  termination.  The  grantee  shall  repay  within 
thirty  (30)  days  after  written  request  by  the  Foundation  all  grant  funds  unexpended  as  of  the  effective  date  of 
termination  and  all  grant  funds  expensed  for  purposes  or  items  allocable  to  the  period  of  time  subsequent  to  the 
effective  date  of  termination. 

1 1 .  LIMITATION:  CHANGES.  It  is  expressly  understood  that  the  Foundation  by  making  this  grant  has  no  obligation 
to  provide  other  or  additional  support  to  the  grantee  for  purposes  of  this  project  or  any  other  purposes.  Any 
changes,  additions  or  deletions  to  the  conditions  of  the  grant  must  be  made  in  writing  only  and  must  be  jointly 
approved  by  the  Foundation  and  the  grantee. 

1 2.  SPECIAL  CONDITIONS.  The  grantee  accepts  and  agrees  to  comply  with  the  following  Special  Conditions  (if 
no  Special  Conditions  are  imposed,  so  state): 


The  foregoing  conditions  are  hereby  accepted  and  agreed  to  as  of  the  date  indicated. 

Date:       March    15,    1993  Grantee  Institution:  Cheyenne    River    Sioux   Tribe 


By:        r^S^^MUt^t^V^^ 
(Signature  of  authori 


authorized  official) 
Vice-Chainnan 


Date 


3J1S-K3  Bv    Aui^/S>ih. 


ignature  of  Project  Director) 
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Mr.  Richardson.  Mr.  Van  Norman,  before  I  recognize  Congress- 
man Johnson,  you  have  struck  a  little  bit  of  a  raw  nerve,  because 
the  Duro  bill  was  my  bill.  Are  you  saying  that  the  State  is  not  ob- 
serving it,  not  enforcing  it  properly? 

Mr.  Van  Norman.  I  guess  what  I  am  saying  is  this:  Duro  should 
not  even  apply  to  us,  because  we  are  all  members  of  the  Sioux  Na- 
tion. We  have  artificially  been  divided  by  the  United  States.  So, 
that  whole  thing  does  not  even  apply. 

If  it  did,  what  the  State  has  done  here  is  the  legislature  has  ap- 
plauded you  for  fixing  the  jurisdictional  void.  Meanwhile,  the  State 
Attorney  General's  office  says  your  bill  is  unconstitutional,  and  I 
think,  at  the  first  chance,  they  will  probably  challenge  it  in  the 
courts,  but  in  the  meantime,  they  are  using  this  as  sort  of  a  lever- 
age against  us,  because  they  know  the  tribes  our  here  guard  their 
jurisdiction;  so,  we  are  going  to  leverage  you  out  of  half  of  your  ma- 
chines. 

So,  what  has  happened  at  Rosebud  and  what  has  happened  at 
Cheyenne  River,  we  want  to  maintain  our  jurisdiction,  including 
Duro  jurisdiction.  So,  they  have  given  us  half  the  machines,  120 
machines  for  a  tribe  of  12,000  members. 

Mr.  Richardson.  So,  what  you  are  saying  is  that,  if  a  certain 
tribe  limits  the  number  of  slot  machines,  then  they  waive  their 
Duro  jurisdiction — is  that  what  you  are  saying? 

Mr.  Van  Norman.  What  I  am  saying  is,  yes,  they  are — in  the 
gaming  area,  they  are  trading  off  Duro  jurisdiction — see,  they  com- 
pacted to  take  criminal  jurisdiction  over  non-member  Indians  at 
the  Flandreau  Sioux  Tribe,  and  so,  in  that  initial  compact,  what 
they  said,  we  are  not  going  to  vary  any  of  this,  regardless  of  your 
jurisdictional  history,  unless  you  give  something  up.  What  they 
said  is  give  up  half  your  machines,  give  up  half  your  opportunity 
for  economic  development  to  maintain  your  government  integrity. 
We  could  not  figure  out  a  rationale  either. 

Mr.  Richardson.  The  gentleman  from  South  Dakota. 

Mr.  Johnson.  Well,  we  do  have  a  statement  from  the  Attorney 
General's  office,  but  I  regret  that  the  State  did  not  choose  to  play 
a  more  active  role  in  this  hearing,  because  I  think  their  firsthand 
participation  here  would  have  been — I  think  would  have  been  of  in- 
terest to  the  committee,  but  we  will  follow  up  on  those  issues. 

Let  me  ask,  I  suppose,  Mr.  Archambeau  in  particular,  but  any 
other  members  of  the  panel,  whether  you  have  any  observations  to 
share  with  us  about  your  experience  with  the  National  Indian 
Gaming  Commission's  oversight  on  the  Fort  Randall  casino  here 
and  gaming,  in  general,  whether  you  think  it  is  adequate,  whether 
you  think  it  is  appropriate,  and  what  that  relationship  has  been. 

Mr.  Archambeau.  Well,  my  experience  with  the  National  Indian 
Gaming  Commission  has  been  very  limited.  It  has  taken  so  long  for 
them  to  get  organized — it  has  taken  them  in  excess  of  four  years 
to  become  fully  staffed  and  organized,  so  their  involvement  in  the 
Fort  Randall  casino  has  been  limited  to  one  field  representative 
coming  down  here  and  doing  a  questionnaire  with  our  Gaming 
Commission.  We  have  sent  several  issues  to  their  office  and  re- 
ceived no  responses  from  them.  They  have  been  busy  developing 
regulation. 
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The  regulation,  as  you  know,  is  limited  to  Class  II  gaming  oper- 
ations and  have  some  approval  of  the  Class  III,  the  contracts  and 
the  compacts  and  the  ordinances.  Other  than  that,  they  do  have  a 
background  investigation  procedure  for  fingerprint  cards,  but  as  far 
as  their  involvement  in  oversight  of  Class  III  or  Class  II,  it  has 
been  very  minimal,  at  best. 

Mr.  Johnson.  Would  you  outline  how  well  staffed  and  what  all 
is  your  Gaming  Commission  involved  in?  How  successful  has  that 
operation  been,  in  your  view? 

Mr.  Archambeau.  Well,  according  to  IGRA,  primary  regulation 
is  delegated  to  tribal  government.  What  our  tribal  government  has 
done  was  adopted  a  gaming  ordinance  which  develops  a  Gaming 
Commission  separate  from  our  Business  Claims  Committee  and 
our  Counsel,  General  Counsel. 

That  ordinance  gives  the  Gaming  Commission  a  lot  of  regulatory 
authority  separating  the  powers  and  allows  us  to  regulate  gaming 
without  interference  politically,  and  what  we  have  done  is,  through 
our  compacting,  adopted  regulations  as  least  as  stringent  as  the 
State  of  South  Dakota. 

We  felt  it  was  in  our  best  interests  to  have  regulation  that  is  at 
least  as  stringent  as  the  State  of  South  Dakota,  if  not  more  strin- 
gent. We  want  to  protect  our  customers,  our  assets  just  as  much 
as  any  other  legitimate  government. 

Mr.  Johnson.  There  has  been  some  criticism  from  the  Inspector 
General's  office  relative  to  the  lack  of  BIA  supervision  over  Indian 
gaming  contracts  and  some  loss  of  Indian  money  to  the  tribes,  not 
in  South  Dakota  but  in  other  states,  again  a  reflection  of  the  slow- 
ness on  the  part  of  the  development  of  that  National  Indian  Gam- 
ing Commission  operation. 

Let  me  ask  the  members  of  this  panel,  in  general — because  a  lot 
of  the  reason  we  are  here  is  the  futility  of  past — other  efforts  to  de- 
velop economic  activities  on  our  reservations,  and  I  have  worked 
with  all  of  your  tribes,  and  I  know  how  difficult  and  frustrating 
that  has  been,  but  I  wonder  if  you  would  share  with  us,  particu- 
larly Chairman  Drapeau  and  Schumacher  but  others,  as  well,  what 
have  you  done  to  try  to  bring  other  kinds  of  businesses  and  eco- 
nomic activities  to  the  reservation  and  what  has  been  the  track 
record,  by  and  large,  of  those  efforts? 

Mr.  Schumacher.  Mr.  Chairman,  in  Flandreau,  the  gaming  ordi- 
nances have  allowed  to,  first  of  all,  take  control  of  our  other  re- 
sources. Our  land  and  our  people  are  our  resources. 

Up  until  the  time  that  the  casino  started  generating  revenues, 
we  would  lease  our  land  out  to  the  non-Indian,  and  we  would  get 
whatever  the  going  rate  was,  you  know,  to  use  the  land.  We  have, 
since  then,  begun  to  develop  our  own  lands,  and  we  have  gotten 
into  a  cattle  program,  we  have  gotten  into  a  hog  operation  to  best 
utilize  all  those  resources. 

All  our  people  are  working.  We  are  able  to  use  all  those  resources 
that  we  could  not  use  before.  Whereas  they  were  totally  dependent 
before,  now  we  are  become  independent  as  a  result  of  those  oper- 
ations. 

Mr.  Johnson.  Were  you  able  to  attract  any  kind  of  businesses 
prior  to  Indian  gaming  in  Flandreau  to  speak  of? 
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Mr.  Schumacher.  Before  gaming,  the  only  business  that  we  had 
on  the  reservation  was  the  motel,  which  is  a  successful  operation, 
but  this  is  allowing  us  to  bring  in  more  businesses. 

Due  to  the  gaming  ordinance,  we  were  able  to  build  and  operate 
a  store  which  far  surpassed  any  expectation  of  the  local  bank  in 
town,  and  so,  we  are  doing  very  well  at  that. 

We  also  have  doubled  the  size  of  the  reservation  due  to  gaming 
revenues  and  the  land  available  to  us,  because  we  were  a  small 
checkerboard  reservation. 

Mr.  Johnson.  For  those  of  you  who  are  looking  at  development 
of  casinos,  what  has  your  experience  been  with  securing  the  financ- 
ing necessary  to  develop  those  casinos,  or  those  of  you  who,  in  fact, 
both  at  Yankton  and  at  Flandreau,  who  have  had  success,  how 
were  you  able  to  put  the  money  together  in  the  first  place?  How 
responsive  has  been  the  commercial  banking  sector,  and  what  kind 
of  success  have  you  seen  in  this  regard? 

Mr.  Drapeau.  The  Yankton  Sioux  Tribe  did  not  really  have  a 
problem  getting  the  capital  to  start  up.  Initially,  there  was  a  man- 
agement group  who  assisted  a  great  deal  in  securing  the  funds  for 
this. 

I  am  glad  you  asked  the  question,  because  in  other  areas—-!  am 
a  strong  believer  in  private  enterprise.  I  believe  that  the  Tribe,  for 
years,  has  tried  various  businesses,  etcetera,  all  to  no  avail,  and  I 
often  wonder  why  that  is. 

If  we  look  around  us,  it  is  primarily  an  agricultural  community. 
I  think  agriculture  is  a  gamble  in  and  of  itself. 

I  have  to  look  at  our  natural  resources,  just  what  we  have  in  this 
area  that  we  could  capitalize  on.  I  see  the  hunting  and  fishing  has 
great  potential,  but  more  importantly,  I  see  American  Indians,  our- 
selves. We  have  to  take  a  lead  role. 

If  we  want  to  be  self-determined,  we  ourselves  must  write  our 
own  plans,  develop  our  own  programs  based  upon  our  own  culture. 
I  think  it  is  much  too  easy  to  hold  reservations  up  to  urban  areas 
and  try  to  match  them  and  say  why  is  it  so  successful  over  here 
and  why  not  on  the  reservation? 

I  am  a  firm  believer  that  we  have  to  progress  at  our  own  pace. 
When  the  Yankton  Sioux  is  ready  for  a  Taj  Mahal,  we  will  build 
a  Taj  Mahal,  but  not  at  somebody  else's  pace. 

In  other  areas,  as  part  of  a  spinoff  from  this  casino,  it  is  not  a 
direct  spinoff,  but  we  have  the  school  at  Marty,  the  Marty  Indian 
School,  which  for  years  now  has  been  trying  to  construct  a  new 
school.  There  is  going  to  be  jobs  there  available,  however  seasonal 
that  may  be.  There  has  been  a  new  Bureau  of  Indian  Affairs  build- 
ing in  Wagner. 

At  present,  we  are  working  with  the  Farmers  Home  Administra- 
tion for  the  construction  of  30  units  over  the  next  three  years, 
housing.  There  is  a  severe  shortage  here. 

All  in  all,  I  think  that  the  answer  to  economic  development  here 
is  for  the  Indian  people  to  develop  things  at  our  own  pace  and  that 
is  uniquely  ours. 

Mr.  Schumacher.  Could  I  address  that  question,  too? 

Mr.  Johnson.  Yes. 

Mr.  Schumacher.  Flandreau  had  to.  When  we  started  out,  when 
we  first  opened  our  casino,  we  did  not  have  the  funding  to  do  that. 
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So,  we  did  have  to  go  to  outside  sources  to  get  the  capitalization 
to  begin  the  casino. 

We  were  fortunate  in  that  we  had  a  building  available  to  do  that, 
through — ^that  was  available  because  of  another  failed  economic  en- 
deavor, but  to  get  the  operation  up  and  running,  we  did  have  to 
go  to  an  outside  investor  and  management,  and  that  turned  out  to 
be  not  a  good  deal  at  all,  which  led  to  our  second  management  rela- 
tionship, and  that  was  a  60/40  contract,  and  under  the  IGRA,  to 
get  60/40,  they  have  to  go  in  and  show  that,  first  of  all,  they  are 
putting  a  lot  of  money  into  the  operation  and,  second  of  all,  that 
there  is  a  lot  of  risk,  and  it  turned  out  the  truth  was  there  was 
neither.  There  was  not  that  much  money  put  into  it,  it  was  all  on 
credit,  and  the  risk  was  not  there.  From  day  one,  it  started  making 
money.  So,  we  began  to  get  educated  in  the  whole  process,  and  our 
people  began  to  do  the  management,  and  we  began  to  learn  that. 

So,  we  are  currently  in  a  management  relationship  that  is  more 
of  an  employee  relationship,  and  we  have  taken  control,  more  or 
less,  of  our  own  destiny  because  of  the  revenues  of  the  casino. 

I  think  one  of  the  worst  mistakes  that  the  government  made  is 
in  their  decision  to  not  let  the  Bureau  of  Indian  Affairs  guarantee 
loans  for  tribes  to  do  that  kind  of  development.  It  forces  them  to 
go  to  these  outside  sources  and  get  these  outrageous  fees.  They 
have  no  choice.  Where  else  are  they  going  to  go? 

When  we  first  opened  the  casino,  it  was  a  gamble  and  banks 
were  not  interested  and  nobody  was  interested.  Now  a  lot  of  people 
are  interested.  A  lot  of  people  are  knocking  on  the  door,  and  there 
are  funds  available  to  do  that,  and  Indian  tribes — and  I  can  only 
speak  for  ourselves — are  getting  very  educated  as  to  how  that 
comes  about. 

Mr.  Johnson.  Mr.  Lunderman? 

Mr.  Lunderman.  Thank  you. 

At  Rosebud,  like  I  said  earlier,  we  are  just  getting  into  the  ball 
game  here.  We  have  a  management  group  that  is  comprised  of  local 
enrolled  tribal  members,  and  they  have  the  necessary  financing  to 
capitalize  this  project,  and  I  think  it  is  real  important  that  that  be 
noted,  that  they  are  tribal  members,  because  that  will  dispel  a  lot 
of  the  fears  and  a  lot  of  the  myths  about  the  management  firms 
ripping  off  the  Tribe. 

As  tribal  members,  I  think,  you  know,  they  have  a  lot  more  than 
money  at  stake.  They  have  their  personal  integrity,  they  have  the 
integrity  of  their  families,  and  if  they  do  not  act  in  a  professional 
manner  with  the  Tribe,  they  probably  would  face  exclusion,  you 
know,  and  their  families'  futures — you  know,  their  children  would 
not  be  allowed  to  come  back  to  the  reservation,  probably.  So,  it  is 
a  pretty  serious  thing. 

So,  I  think  that  is  real  important  in  our  situation,  and  our  efforts 
at  economic  development  are  just  probably  like  every  place  else.  It 
hinges  on  the  Bureau  programs,  HUD  programs,  a  few  tribal  pro- 
grams, and  historically,  we  have  not  had  access  to  banks  to  finance 
projects. 

I  think  we  are  pretty  much  aware  of  the  situation  with  the  state 
bank  in  Martin,  and  those  similar  things  happened  in  Mission, 
South  Dakota,  also,  with  the  only  bank  on  the  Rosebud  reservation. 
The  only  thing  is  they  did  not  get  caught.  In  the  last  10  or  15 


201 

years,  that  has  changed,  but  in  15  years,  compared  to  a  500-year 
relationship,  you  know,  that  is  very  minimal. 

So,  we  have  the  capability,  we  have  the  human  resources.  We 
have  a  university  there,  probably  the  leading  Indian  university  in 
the  United  States,  and  our  own  tribal  members  are  going  to  school 
there.  We  are  turning  out  people  who  are  capable.  We  can  manage 
our  own  affairs.  We  do  not  need  anybody  to  manage  them  for  us 
anymore.  In  the  next  few  years,  as  people  graduate,  we  need  jobs, 
and  gaming  is  going  to  provide  us  with  that  opportunity. 

We  talk  about  the  saturation  point  of  gaming.  I  do  not  know  if 
that  is  really  realistic  for  Indian  gaming.  As  an  industry  world- 
wide, Indian  gaming  was  less  than  half  of  1  percent  of  that  whole 
industry.  Certainly,  the  whole  industry  grew  by  about  1  percent, 
and  maybe,  as  an  industry  as  a  whole,  it  may  be  saturated,  but 
there  still  is  a  tremendous  amount  of  room  for  Indian  gaming  to 
grow  and  develop  within  that  industry.  So,  I  do  not  think  Indian 
gaming  is  anywhere  near  that  saturation  point  and  will  not  be  for 
many  years  if  we  are  allowed  to  compete,  and  that  is  the  name  of 
the  game. 

It  seems  like,  now,  everybody  is  afraid  to  compete  with  Indian 
gaming,  but  in  a  free  enterprise  system,  isn't  that  what  it  is?  Isn't 
it  competition?  We  would  like  to  be  able  to  compete. 

The  other  thing  is  we  always  have  to  qualify  what  we  do.  I  was 
reading  in  the  Sioux  Falls  Leader  last  night  the  article  about  the 
new  venture  on  the  North  Dakota  side,  and  they  make  note  that 
there  is  going  to  be  about  600  jobs  there,  or  more,  and  some  of 
them  will  be  for  white  people.  Why  do  we  always  have  to  qualify 
that  way  to  justify  what  we  do,  our  ventures?  Indian  gaming  is  for 
Indian  people.  We  should  not  have  to  justify  it. 

To  me,  the  classic  example  of  what  Indian  gaming  is  is  right  here 
in  this  facility  there  is  a  young  man  by  the  name  of  Kenny  Hart, 
and  I  had  the  pleasure  and  the  opportunity  to  coach  this  young 
man  in  high  school  in  Minneapolis.  He  is  about  20  years  old,  and 
he  did  not  come  from  a  rich  family.  He  lived  not  in  an  affluent 
neighborhood  in  Minneapolis,  and  he  had  contact  with  a  lot  of 
gangs  and  gang  activity,  and  he  is  here  working  at  this  facility. 

\^^en  I  came  here  a  year  ago,  he  was  a  dishwasher.  I  seen  him 
last  night,  and  he  is  assisting  with  the  seating  of  people  in  the  res- 
taurant, and  I  talked  to  him  for  about  5  or  10  minutes  there,  and 
he  was  telling  me  what  he  is  doing.  He  is  real  proud  of  himself. 
He  is  proud  of  what  he  is  doing.  He  bought  his  first  car,  and  I  see 
this  young  man  taking  control  of  his  life. 

To  me,  that  is  what  Indian  gaming  is,  and  the  opponents,  you 
know,  they  do  not  have  anywhere  near  the  information  they  need 
to  be  talking  about  Indian  gaming  the  way  they  do,  because  they 
do  not  see  these  things.  They  are  not  here.  It  is  strictly  from  a  cap- 
italistic point  of  view,  and  that  is  the  problem. 

You  must  be  able  to  differentiate  between  the  idealogies.  Capital- 
ism in  the  non-Indian  gaming  world  means  one  person,  whether  it 
be  a  single  proprietorship  or  a  corporate  person,  benefits.  In  Indian 
gaming,  a  legitimate  tribal  government  profits. 

Mr.  Johnson.  Let  me  make  kind  of  a  concluding — more  a  com- 
ment than  a  question,  because  I  know  that  Chairman  Richardson 
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has  questions  he  has,  and  we  have  another  panel  that  we  need  to 
proceed  to. 

I  appreciate  the  insights  here,  and  I  think  a  good  point  is  raised, 
as  well,  by  you,  Mr.  Lunderman  and  Mr.  Van  Norman,  relative  to 
our  compact  negotiation  experience  and  what  we  might  do  and 
what  we  might  be  thinking  of  in  terms  of  Federal  legislation,  rec- 
ognizing at  the  same  time  that  the  existing  Indian  Gaming  Act  is 
an  uncomfortable  compromise. 

There  are  those  who  would  like  the  state  to  have  far  more  juris- 
diction than  they  currently  have,  and  there  are  those  who  would 
like  the  state  to  have  no  jurisdiction,  complicated  further  by  the 
presence  of  powerful  interests  in  Washington  from  the  Nevada  and 
the  Atlantic  City  gaming  interests  that,  frankly,  do  not  have  Indian 
gaming  at  heart  either,  and  so,  if  we  are  to  open  this  issue  up,  de- 
spite the  fact  that  the  status  quo  is  sort  of  an  uncomfortable  bal- 
ance both  in  terms  of  how  it  is  implemented  and  philosophically, 
if  the  issue  is  opened  up,  it  had  best  be  done  with  some  caution, 
because  we  could  do  worse  from  everyone's  perspective,  and  so,  try 
to  improve  things,  yes,  but  in  the  meantime,  be  aware  of  the  com- 
plications that  are  potential  for  us  there,  and  I  think  that  the  expe- 
rience in  terms  of  negotiating  with  the  states  have  been  a  real 
mixed  bag  all  around  the  country. 

There  have  been  some  instances  where  it  has  gone  quite  well, 
there  have  been  others  where  it  has  been  terrible,  and  there  are 
a  lot  of  factors  that  go  into  that,  but  I  appreciate  your  observations 
on  your  own  experiences.  I  think  it  is  related  somewhat  to  the  fact 
that  many  of  our  largest  and  most  impoverished  tribes  in  America 
are  also  the  most  isolated  and  the  most — face  the  greatest  chal- 
lenges in  terms  of  taking  full  advantage  of  gaming  without  some 
particular  cooperation  in  terms  of  securing  those  compacts,  and  I 
think  that  is  very  true. 

Mr.  Chairman,  I  yield  back  to  you. 
Mr.  Richardson.  Thank  you  very  much. 

Let  me  turn  to  President  Schumacher.  You  brought  two  econo- 
mists with  you. 

Mr.  Schumacher.  One  economist  and  the  Chairman  of  our  Gam- 
ing Commission. 
Mr.   Richardson.   Okay.   Let  me  first  ask  the  economist,  Mr. 

Edinburn 

Mr.  Edinburn.  Educator. 

Mr.  Richardson.  Educator.  Let  me  ask  you  a  question  on  the  re- 
lationship between  gaming  and  economic  development  here  in 
South  Dakota. 

As  you  can  tell,  we  have  been  asking  questions  about  diversifica- 
tion of — other  investment  here,  tax  incentives.  We  have  tried  feder- 
ally to  try  to  stimulate  reservation  economies.  Discuss  for  us  the 
relationship  between  gaming  and  economic  development  on  a  res- 
ervation. 

Mr.  Edinburn.  Well,  I  would  like  to  preface  anything  I  say  with 
the  comment  that  I  hear  with  all  of  the  expressions  that  we  have 
heard  today. 

As  an  educator,  I  see  human  resource  development  as  the  fore- 
front of  what  we  are  talking  about.  I  think  business  communities 
tend  to  see  business  as  the  forefront  and  human  resource  develop- 
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ment  as  a  side  benefit  or  residual  benefit,  and  I  really  hear  all 
these  gentlemen  here  today  talking  about  human  resource  develop- 
ment, the  ability  of  people  to  help  themselves,  and  I  think,  in  and 
of  itself,  encapsulates,  to  me,  what  has  happened  with  this  process. 

In  regard  to  what  has  happened,  I  can  speak  from,  you  know, 
what  I  have  done  and  what  I  have  looked  at  in  regard  to 
Flandreau,  and  I  can  see  evidence  of  things  that  are  really  happen- 
ing in  regard  to  that  relative  to  the  business  side,  but  I  cannot  reit- 
erate enough  what  President  Schumacher  has  said  about  the  peo- 
ple, the  upbeat,  the  happiness,  the  competence,  the  confidence,  the 
commitment  of  the  people,  because  with  confidence,  competent, 
committed,  and  excited  people  in  the  pursuit  of  happiness,  which 
is  what  our  country  is  ail  about,  I  think,  if  we  look  at  it  from  an 
upbeat  process,  we  are  going  to  have  Indian  people  taking  charge 
of  their  own  life  and  focusing  on  growth  that  really  is  unlimited  in 
this  process,  and  I  think  it  would  be  serious  to  take  that  away  at 
this  point,  the  start  that  has  happened. 

Now,  I  do  not  know  if  I  am  focusing  on  your  question. 

Mr.  Richardson.  No,  you  are. 

Mr.  Edinburn.  As  an  educator  of  37  years  in  teaching,  my  whole 
focus  in  life  is  human  resource  development,  because  I  believe  in 
the  potential  of  humans  to  become  all  that  they  can  become,  and 
I  see  the  money  and  the  economic  process  as  just  a  side  benefit 
here,  and  I  think  that  is  really  what  I  am  hearing  here,  in  simple 
terms. 

Mr.  Richardson.  Mr.  Jones,  do  you  want  to  add  anything? 

Mr.  Jones.  The  thing  that  intrigues  me  is  that  we  set  up  our 
Gaming  Commission  sooner  than  the  National  Commission.  We 
have  already  had  hearings  on  ownership  and  management.  We 
have  had  hearings  on  key  employees.  We  have  gone  through  the 
gamut,  and  we  have  just  gone  ahead. 

I  have  been  very  fortunate — and  I  have  to  give  a  lot  of  credit  to 
my  Tribal  Council.  They  have  stayed  completely  out  of  the  political 
area  of  it. 

Mr.  Richardson.  Let  me  ask  Chairman  Drapeau  and  President 
Schumacher — you  both  mentioned  the  current  negotiations  that  are 
taking  place  mainly  by  our  colleagues  in  the  Senate  over  the  Indian 
Gaming  Regulatory  Act,  meetings  with  governors,  meetings  with 
attorney  generals,  with  various  other  entities,  and  I  heard  you  ba- 
sically state  that  you  have  attended  some  of  those  meetings  and 
hearings. 

In  the  House,  we  have  not  participated  in  those  discussions,  the 
reason  being  I  share  the  view  of  Mr.  Jones  that  I  think,  if  we  are 
going  to  proceed,  we  have  to  proceed  with  caution,  and  I  suspect 
what  we  will  do  is  look  at  what  the  Senate  has  arrived  at,  but  hav- 
ing been  directly  involved  in  the  negotiations  that  created  this 
Act — and  although  on  the  other  side,  Mr.  Lunderman  and  Mr.  Van 
Norman  stressed  a  view  that  perhaps  the  Act  is  too  discriminatory 
as  it  is — that  we  really  are  trying  to  achieve  a  balance  here,  but 
I  wanted  to  ask  both  of  you,  as  the  leaders  of  your  tribes,  what 
should  the  Congress  do  in  terms  of  amending  the  Act  itself?  We 
may  be  faced  with  that,  whether  it  is  technical  amendments  or 
whole  sale  amendments. 


204 

Obviously,  you  cannot  comment  until  you  see  what  the  result  of 
these  negotiations  are,  but  would  you  like  to  venture  and  advise  us 
on  what  we  in  the  House  might  be  considering  as  we  relate  to  this 
issue? 

We  have  held  extensive  hearings.  We  are  trying  to  get  your  per- 
spective here.  We  have  held  seven  hearings  around  the  country, 
and  we  have  not  made  a  commitment  to  move  ahead  yet. 

So,  with  that.  Chairman  Drapeau? 

Mr.  Drapeau.  With  the  Indian  Gaming  Regulatory  Act,  I  do  have 
some  problems  with  the  Act  itself.  I  do  think  that  there  should  be 
some  amendments  to  the  Act,  and  those  amendments— just  what 
those  amendments  are,  for  me,  is  the  scary  part,  especially  in  light 
of  the  fact  that  there  is  a  treaty  between  the  Yankton  Sioux  Tribe 
and  the  Federal  Government. 

I  am  an  advocate  of  just  bypassing  states  altogether  in  the  nego- 
tiations for  compacts.  Why?  Once  again,  because  I  have  to  stand  on 
the  treaties  between  your  government  and  my  government,  and  for 
us  to  have  to  sign  a  compact  with  the  states  I  feel  is  doing  nothing 
more  than  propagating  this  guardian  ward  theory,  that  it  is  like 
the  Bureau  of  Indian  Affairs  standing  over  our  shoulders  again  and 
telling  us,  even  though  you  are  21  or  18,  you  are  still  a  ward,  you 
are  incompetent  of  managing  your  own  affairs,  and  I  guess  maybe, 
of  all  the  good  things  to  come  about  because  of  the  Indian  Gaming 
Regulatory  Act,  that  would  be  the  biggest  problem  that  I  have  with 
it,  is  that  it  leads  us  to  believe  that  we  simply  cannot  manage  our 
own  affairs,  our  own  businesses,  but  I  think  that  the  Subcommittee 
ought  to  take  a  good  hard  look  at  the  existing  casinos,  because  I 
feel  that,  in  spite  of  the  skepticism  of  critics  from  the  east  coast 
to  the  west  coast,  we  have  proven,  time  and  time  again,  that  we 
can  manage  a  business  on  our  own  terms. 

Mr.  Richardson.  President  Schumacher? 

Mr.  Schumacher.  The  recommendation  I  would  like  to  make,  as 
I  alluded  to  earlier,  is  this  business  about  being  in  America,  being 
in  a  capitalistic  society,  about  a  level  playing  field,  about  fairness, 
about  equality.  As  one  of  the  panelists  said,  why  do  we  have  to  jus- 
tify what  we  do?  Why  do  we  have  to  seek  out  and  have  hearings? 

If  Circus  Circus  wants  to  open  a  Treasure  Island,  they  do  not 
have  to  go  the  American  public  and  say  I  want  to  do  this  because, 
I  should  be  able  to  do  this  because.  They  do  it,  because  of  the  sys- 
tem they  operate  under. 

We  do  have  a  special  sovereign  relationship  with  the  United 
States,  and  the  United  States  does  have  obligations  to  the  Indian 
people.  The  United  States  was  built  upon  the  resources  that  were 
taken  from  the  Indian  people,  and  that  is  the  basis  for  those  trea- 
ties. 

If  IGRA  were  to  be  amended,  I  would  like  to  see  it  amended  on 
the  side  of  fairness,  on  the  side  of  equality,  or  on  the  side  of  justice. 

Given  the  opportunity  to  operate  their  own  casinos,  Indian  peo- 
ple, I  think  they  have  proven  throughout  history  as  being  survi- 
vors, as  being  able  to  adapt,  able  to  learn,  able  to  manage  in  a  soci- 
ety, all  on  the  freedom,  the  opportunity  to  do  that  on  their  own. 

Why  should  the  Federal  Government  or  the  State  Government 
come  in  and  say,  look,  you  are  a  special  case  situation  and  we  are 
going  to  tell  you  what  you  can  and  cannot  do,  when  to  the  rest  of 
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the  citizenship,  it  says  laissez  faire.  It  says  let  the  market  deter- 
mine the  conditions  under  which  you  operate,  let  those  supply-and- 
demand  factors  work,  let  those  freedoms  have  their  place  in  your 
operation. 

So,  again,  without  seeing  any  amendments  or  without  seeing  leg- 
islation, it  would  be  hard  to  make  a  judgement  whether  you  are  for 
it  or  against  it  or  how  to  change  it,  but  if  it  is  changed,  I  would 
like  to  see  it  changed  for  the  better. 

Mr.  Richardson.  Mr.  Lunderman  and  Mr.  Van  Norman,  before 
I  ask  you  questions  on  the  Duro  issue,  do  you  want  to  address  this 
issue? 

Mr.  Van  Norman.  Yes,  Mr.  Chairman.  I  would  like  to  address  it 
kind  of  from  a  legal  perspective,  and  I  think  that,  when  you  look 
at  Indian  relations,  you  need  to  realize  that,  to  begin  with,  there 
were  relations  between  sovereign  governments,  with  the  Senate 
having  the  ratification  power,  and  the  House  stepped  in  at  a  later 
point. 

What  we  would  like  to  deal  with  is  Congress,  and  we  would  like 
to  know  up  front  what  Congress  is  going  to  do.  So,  we  do  not  want 
to  have  implied  divestiture  of  sovereign  powers  through  the  Su- 
preme Court.  We  do  not  want  to  have  our  reservations  diminished 
by  some  catch  phrase  that  none  of  us  understood  at  the  time.  We 
would  like  to  deal  through  expressed  terms  with  Congress. 

We  recognize  that  the  IGRA  is  kind  of  an  unsettled  balance.  I 
have  participated  in  these  meetings  on  the  Senate  side,  and  we 
know  there  is  a  strong  lobby  against  us.  So,  at  the  Cheyenne  River 
Sioux  Tribe,  we  do  not  want  to  see  the  Act  opened  up  if  it  is  going 
to  result  in  losses  for  existing  gaming,  and  we  include  within  that 
tribes  in  Minnesota  and  Wisconsin. 

If  the  Act  is  opened  up,  I  think  it  is  important  to  look  at  the 
thing  structurally.  The  states  have  raised  the  10th  and  11th 
amendment  defenses.  I  do  not  think  those  really  have  an3rthing  to 
do  with  the  IGRA.  Congress  has  plenary  power  in  Indian  affairs. 
If  you  let  the  states  in,  you  had  the  authority  over  the  states  when 
they  came  in. 

So,  I  think  it  should  be  clear  that  you  want  to  maintain  those 
structural  relationships,  and  I  also  think  it  is  better  to  go  to  medi- 
ation before  litigation,  if  there  is  an  amendment. 

Mr.  Richardson.  Mr.  Lunderman? 

Mr.  Lunderman.  I  believe,  at  Rosebud,  we  agree  with  some  of 
the  other  panelists  here.  We  would  like  to  see  the  state  taken  out 
of  the  negotiation  process,  and  we  would  like  to  deal  with  the  Fed- 
eral Government. 

I  know  another  casino  here  has  gone  back  to  the  State  in  renego- 
tiations and  offered  a  revenue-sharing  plan,  and  the  Governor's  of- 
fice just  flat  turned  it  down,  and  his  comment  was,  well,  the  people 
have  spoken,  making  reference  to  the  referendum  last  September 
over  the  Costner  bill,  but  I  guess  the  Governor  fails  to  remember 
that  the  people  spoke  a  lot  louder  back  in  1963  or  1964,  whenever 
it  was,  when  South  Dakota  decided  not  to  become  a  P.L.  280  state. 
I  think  that  is  a  much  stronger  statement  that  the  statement  made 
in  last  September's  referendum,  and  I  think  we  also  will  stand  on 
treaty  obligations  in  our  relationship  with  the  Federal  Government, 
and  we  need  to  keep  those  things  clear. 
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Again,  I  would  make  reference  to  an  article  in  our  local  paper 
about  the  situation  up  the  Cheyenne  River,  which  Mr.  Van  Norman 
is  aware  of,  where  the  non-Indian  citizens  are  petitioning  the  Unit- 
ed States  Congress  and  making  reference  to  the  Homestead  Act, 
where  they  want  deeded  land  taken  out  from  the  authority  of  the 
Tribe. 

Rosebud  had  its  boundaries  diminished  based  on  the  Homestead 
Act,  because  we  thought  that  the  intent  of  Congress  was  not  to  di- 
minish those  boundaries.  So,  that  is  the  kind  of  relationships  that 
have  evolved. 

In  this  State,  South  Dakota  has  a  history  of  being  the  Mississippi 
of  the  South.  Its  policy  on  racism  seems  to  be  it  does  not  have  a 
racial  issue,  because  it  does  not  have  a  significant  Black  popu- 
lation. 

Mr.  Van  Norman.  Mr.  Chairman,  could  I  just  address  that  for 
one  second?  I  would  like  to  say  that,  you  know,  I  think  that  this 
dispute  and  the  article  in  the  paper,  the  dispute  over  jurisdiction, 
arises  over  a  question  of  liquor  regulation. 

You  can  understand  that,  with  633-percent  alcoholism  deaths 
above  the  general  population,  we  want  to  do  something  to  regulate 
alcohol  sales.  We  have  a  number  of  liquor  stores  that  sell  liquor  on 
the  reservation.  We  are  not  seeking  to  close  them  down.  We  are 
seeking  to  regulate  them  responsibly. 

Some  of  the  things  that  your  State  legislature  has  done  in  New 
Mexico  to  curb  drunk  driving — we  are  closing  drive-up  windows. 
We  have  shortened  hours  of  operation  during  the  school  week,  so 
people  are  going  to  go  home,  get  their  kids  to  school,  go  to  work. 

We  have  closed  on  Sundays,  because  under  State  law,  you  can 
open  up  at  7  a.m.  on  Sunday  morning.  Well,  in  Indian  country,  that 
means  you  are  not  going  to  sober  up  from  the  night  before  if  you 
are  a  drinker,  and  so,  we  have  done  these  things  in  a  responsible 
fashion,  in  line  with  what  the  Surgeon  General  has  recommended, 
and  I  think  that  the  response  is  more  or  less  the  fact  that  people 
do  not  view  Indian  tribes  as  governments,  but  we  are  taking  re- 
sponsibility for  our  own  problem,  and  it  is  a  problem  where  fatali- 
ties have  arisen  from  irresponsible  sales  up  there,  and  we  are  try- 
ing to  curb  that. 

Mr.  Jones.  Having  been  a  former  Tribal  Chairman  and  Tribal 
Judge,  what  is  wrong  with  recognizing  Tribal  Court?  I  mean,  as 
long  as  Tribal  Court  gives  due  process — and  that  is  what  gaming 
is  all  about,  even  in  regulatory  due  process — why  can't  they  allow 
it?  I  will  give  you  an  example. 

We  have  had  about  four  or  five  hearings  on  Flandreau,  and  in 
our  ordinance,  it  says  any  objection  to  a  Commission  ruling  has  to 
go  through  Tribal  Court.  It  has  gone  to  Tribal  Court  twice  with  two 
management  firms,  and  they  negotiated  in  mediation,  because  they 
did  not  want  to  go  through  Tribal  Court,  but  a  lot  of  people  do  not 
recognize  this  as  sovereignty,  because  you  will  not  let  our  Tribal 
Courts  prove  to  you  that  we  can  give  due  process.  I  really  believe 
that.  Give  us  a  chance,  we  will  give  you  due  process  to  everyone. 

Mr.  Richardson.  Let  me  just  mention  that  we  just  passed  the 
Tribal  Courts  bill  that  I  sponsored  and  Congressman  Johnson  spon- 
sored to  try  to  get  more  resources  plus  upgrading  the  Tribal  Courts 
component  at  the  BIA.  You  are  right.  Judge.  Can  I  call  you  Judge? 
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Mr.  Jones.  Well,  I  am  retired. 

Mr.  Richardson.  Well,  once  a  Judge,  always  a  Judge. 

Before  I  move  ahead  to  the  Duro  issue,  let  me  just  get  some  sta- 
tistics straight  from  the  President  of  Flandreau.  As  I  understand 
it,  you  got  the  first  compact. 

Mr.  Schumacher.  Yes,  sir. 

Mr.  Richardson.  Now,  how  many  machines  were  you  limited  in 
that  first  compact? 

Mr.  Schumacher.  In  the  first  compact,  in  the  negotiations,  they 
limited  us  to  180  machines. 

Mr.  Richardson.  Now,  as  I  understand  it,  in  subsequent  negotia- 
tions, the  larger  tribes,  like  Cheyenne  River  and  Rosebud,  were 
also  limited  to  180  machines. 

Mr.  Schumacher.  In  our  compact,  the  limit  was  180  machines, 
with  the  stipulation  that,  if  we  did  $85  per  day  per  machine,  net, 
for  six  months,  we  could  increase  that  number  of  machines  by  70. 
That  took  us  up  to  the  250. 

Just  as  a  side  comment  on  that,  recently  we  have  been  able  to 
do  as  much  as  $500  per  day  per  machine.  Nevada  averages  $90  per 
day  per  machine.  Deadwood  is  $50  per  day  per  machine.  Where  do 
they  get  these  figures  to  come  up  with  these  kinds  of  numbers?  I 
do  not  understand  that. 

Mr.  Richardson.  Okay,  but  what — what  Mr.  Van  Norman  and 
Mr.  Lunderman  have  mentioned  is  that,  if  you  waive  your  Duro  ju- 
risdiction, you  get  more  machines.  Is  that  basically  what  you  are 
telling  me? 

Mr.  Van  Norman.  Yes.  In  the  initial  compact,  the  State  asked 
the  Flandreau  Sioux  Tribe  to  agree  that  the  State  would  exercise 
all  gaming-related  jurisdiction  over  non-member  Indians,  including 
criminal  jurisdiction,  and  they  have  a  particular  person  in  the 
State  Attorney  General's  office  that  views  Congress'  Duro  legisla- 
tion as  unconstitutional. 

Now,  we  tried  to  say,  well,  if  that  is  your  only  problem,  why  not 
just  put  a  stipulation  in  there?  We  will  exercise  it  unless  a  court 
tells  us  it  is  unconstitutional,  and  then  you  exercise  it,  and  we  do 
not  have  to  worry  about  trading  off  machines,  but  they  said  no,  if 
you  want  any  difference  from  the  Flandreau  Sioux  Tribe's  com- 
pact— that  was  fair  middle  ground — ^you  must  give  us  quid  pro  quo; 
we  are  not  going  to  consider  the  fact  that  you  have  12,000  members 
and  they  have  500  members. 

Mr.  Richardson.  Let  me  then  ask,  Mr.  Van  Norman,  the  con- 
verse of  the  precedent  that  may  have  been  set  here.  Suppose  that 
your  Tribe  has  a  resource  that  the  State  is  wanting  to  invest  in, 
say  mining  or  harvesting.  Can  you  make  an  agreement  with  the 
State  wherein  the  Tribe  gets  criminal  jurisdiction  over  non-Indi- 
ans? 

Mr.  Van  Norman.  No. 

Mr.  Jones.  Can  I  respond  to  that,  sir? 

Mr.  Richardson.  Do  you  see  what  I  am  getting  at? 
Mr.  Jones.  Yes.  I  was  in  the  compact  negotiations.  I  was  Sec- 
retaryATreasurer  of  the  Tribe  at  the  time  we  made  the  compact, 
and  we  have  it  all  recorded  and  court  reported  that  this  would  not 
affect  other  reservations,  and  it  was  based  on — they  did  a  lot  of 
fighting  with  us  over  public  policy,  whether  we  could  control  it, 
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whether  we  could  keep  the  mafia  out.  We  were  even  told  by  the 
Governor  and  the  Attorney  General's  staff  that  they  did  not  want 
this  issue,  the  government  gave  it  to  them.  We  found  out  later  that 
they  wanted  it,  but  that  is  not  important. 

My  issue  is  this:  I  asked  the  South  Dakota  Attorney  General, 
when  I  was  Judge,  and  I  asked  the  U.S.  Attorney,  if  I  was  to  take 
a  non-Indian  and  give  him  due  process  in  Tribal  Court,  what 
would  happen  to  me,  and  they  said  nothing,  as  long  as  it  was  fair 
and  I  could  prove  due  process.  We  would  probably  have  a  big  de- 
bate on  legislation,  but  they  said  nothing  if  it  was  due  process. 
Does  that  answer  your  question? 

Mr.  Richardson.  Well,  it  just  seems  to  me  that — I  would  want 
to  hear  from  the  Attorney  General  and  the  Governor  on  the  State's 
position.  I  do  regret  that  they  are  not  here,  and  I  think  a  lot  of  it 
is  due  because  of  the  very  quick  way  this  hearing  was  scheduled, 
and  so,  I  will  take  responsibility  over  that,  but  it  is  my  view  that 
a  tribe  should  not  have  to  cede  their  jurisdiction  to  get  economic 
development,  that  your  sovereignty  is  probably  one  of  the  most — 
well,  is  totally  something  that  the  Congress  stipulated,  and  our 
Constitution  very  clearly  stipulated  the  relationship  between  you 
and  the  Federal  Government,  and  your  sovereignty,  in  my  judge- 
ment, anytime  you  deal  with  these  issues,  is  paramount. 

So,  the  staff  has  suggested  that  we  deal  with  this  legislatively  or 
perhaps  we  go  to  the  Justice  Department  to  clarify  this.  I  do  not 
think  it  necessarily  needs  clarification,  but  this  disturbs  me  a  little 
bit,  that  we  have  passed  a  law  and  that  it  seems  to  have  a  different 
component  when  it  comes  to  how  it  is  applied  in  a  variety  of  states. 

Perhaps,  in  conclusion,  before  I  turn  to  my  colleague,  Mr.  Van 
Norman,  you  seem  to  be  an  attorney  who  has  been  through  many 
of  these  efforts  and  wars.  How  do  we  deal  with  this  problem?  Is 
it  something  the  Justice  Department  should  deal  with,  or  should 
we  amend  the  Act  once  again  that  prohibits  that  no  tribe  could  oth- 
erwise restrict  or  waive  their  jurisdiction,  as  passed  by  Duro,  as 
the  law  that  we  passed? 

Mr.  Van  Norman.  Well,  I  think  it  would  be  helpful  to  start  out 
by  going  to  the  Justice  Department  and  see  what  they  say  about 
the  intent  of  the  Duro  legislation  vis  a  vis  the  Indian  Gaming  Reg- 
ulatory Act,  and  that  may  provide  you  some  guidance  if  there  is 
some  legislation  from  the  Senate,  and  I  think  there  has  been  some 
indication  of  that. 

I  think  the  real  problem  comes  down  to  the  fact  that  what  we 
are  looking  for  in  our  reservations  is  homelands,  and  we  are  devel- 
oping our  tribal  governance,  and  so,  it  is  unfair  to  ask  us  to  nego- 
tiate jurisdiction,  because  the  State  knows  this.  They  are  not  nec- 
essarily going  to  look  at  jurisdiction  on  a  public  policy  basis.  They 
are  looking  at  it  as  waving  a  red  flag  in  front  of  us  to  get  a  conces- 
sion on  the  market,  and  so,  I  think  it  is  very  unfair,  and  the  ques- 
tion of  substantive  regulatory  standards  in  terms  of  saying,  you 
know,  whether,  you  know,  we  have  some  electronic  component  that 
ensures  a  proper  count  on  a  slot  machine  is  far  different  than  say- 
ing that  the  State  is  going  to  come  in  and  exercise  jurisdiction 
where  they  never  had  it  before. 

Mr.  Richardson.  Well,  in  concluding  this  panel,  let  me  state 
that  Mr.  Johnson  has  briefed  me  on  the  very  positive  effects  that 
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this  casino  and  many  others  in  the  State  have  had.  I  think  our  ob- 
jective here  is  to  see  if  the  law  is  working  and  what  we  need  to 
do  to  improve  the  legislation,  if  at  all  we  need  to  do  that. 

We  are  also  interested  in  the  economic  development  component: 
How  are  we  going  to  bring  more  jobs  to  this  area?  I  have  heard 
about  your  reservation,  some  of  the  very  serious  economic  prob- 
lems. I  would  like  to  visit  it,  and  I  am  sorry,  in  this  trip,  I  could 
not  do  that,  but  clearly,  we  have  got  to  deal  with  other  incentives 
besides  gaming,  and  Indian  health  care — our  Subcommittee  is 
going  to  draft  the  Indian  health  care  component  for  the  Clinton 
plan,  and  I  agree  that  the  resources  in  that  component  that  has 
been  introduced  by  the  White  House  are  lacking.  Mr.  Johnson  has 
told  me  about  some  of  the  Indian  Health  Service  proposed  cuts  in 
his  State,  and  we  are  going  to  try  to  change  that,  but  I  think  you 
have  hit  on  some  very  important  issues  here  today,  and  I  am  glad 
we  had  the  range  of  witnesses  here  from  tribal  leaders  to  econo- 
mists to  attorneys  and  to  a  former  judge. 

I  think.  Judge,  your  perspective  has  been  very  valuable,  because 
you  gave  us  not  only  a  historical  one  but  a  substantive  one. 

So,  before  I  excuse  this  panel  or  dismiss  this  panel  in  a  very  posi- 
tive way,  I  would  like  to  see  if  my  colleague  has  any  concluding 
comments. 

Mr.  Johnson.  I  think  the  points  raised  are  excellent.  I  do  not 
think  there  is  very  much  more  to  be  added.  Obviously,  this  is  an 
ongoing  issue  we  are  going  to  have  to  continue  to  struggle  with  to 
find  satisfactory  resolution,  and  there  may  not  be  a  perfect  answer, 
but  I  look  forward  to  working  with  you,  Mr.  Chairman,  and  with 
our  tribal  leaders  in  South  Dakota,  as  well  as  with  our  State  lead- 
ers. 

Mr.  Richardson.  I  do  hope  that  you  stay  in  close  touch  with  us 
as  we  deal  with  these  issues,  especially  after  Senator  Inouye  pro- 
ceeds with  his  legislation,  and  I  do  want  to  come  back  and  visit 
your  reservations,  but  this  has  been  one  of  the  more  valuable  hear- 
ings that  I  have  listened  to  around  the  country  on  this  issue,  and 
I  particularly  commend  you.  So,  thank  you  all  very  much. 

We  will  now  move  on  to  our  third  panel:  Dr.  Michael  K.  Madden, 
Professor  of  Economics  and  Assistant  Dean  at  the  University  of 
South  Dakota;  Mr.  Brian  Drapeaux,  Executive  Secretary,  Northern 
Plains  Tribal  Gaming  Alliance;  Mr.  Scott  Beckenbaugh,  Counselor 
of  the  Federal  Mediation  and  Conciliation  Services  and  Alternative 
Dispute  Resolution  Coordinator  for  District  6  in  Minneapolis;  and 
Mr.  Tim  Wapato,  Executive  Director  of  the  National  Indian  Gam- 
ing Association. 

I  would  like  to  ask  perhaps  Mr.  Johnson  or  his  staff  if  we  have 
missed  anybody  that  perhaps  has  arrived  that  was  scheduled  for 
an  earlier  witness  presence.  I  will  ask  Mr.  Johnson  to  temporarily 
chair,  and  I  will  be  right  back. 

Chairman  Johnson. 
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PANEL  CONSISTING  OF  MICHAEL  K.  MADDEN,  PROFESSOR  OF 
ECONOMICS  AND  ASSISTANT  DEAN,  UNIVERSITY  OF  SOUTH 
DAKOTA;  BRIAN  DRAPEAUX,  EXECUTIVE  SECRETARY, 
NORTHERN  PLAINS  TRIBAL  GAMING  ALLIANCE,  INC.;  SCOTT 
BECKENBAUGH,  COMMISSIONER,  FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICES,  AND  ALTERNATIVE  DISPUTE  RES- 
OLUTION COORDINATOR  FOR  DISTRICT  6  IN  MINNEAPOLIS; 
AND,  TIM  WAPATO,  EXECUTIVE  DIRECTOR,  NATIONAL  IN- 
DIAN GAMING  ASSOCIATION 

Mr.  Johnson  [presiding].  First  of  all,  welcome  to  the  congres- 
sional hearing.  Your  full  statements  are  received  as  part  of  the 
record  and  will  be  shared  with  by  congressional  staff  and  all  the 
members  of  the  committee  when  we  return  to  Washington,  and  you 
may  choose  to  summarize  your  statements. 

We  are  going  to  try  to  follow  the  five-minute  rule  just  to  expedite 
things.  The  chairman  and  I  are  not  going  to  gavel  anybody  down, 
but  when  you  do  see  the  red  light  come  on,  be  thinking  about  wrap- 
ping your  remarks  up,  so  that  we  do  have  some  time  for  questions 
and  comments  in  a  freer  flow  later. 

Why  don't  we  begin  with  Dr.  Madden,  and  we  will  proceed  from 
there.  Dr.  Madden. 

STATEMENT  OF  MICHAEL  K.  MADDEN 

Dr.  Madden.  Thank  you. 

During  the  last  nine  years,  I  have  been  responsible  for  measur- 
ing the  economic  impacts  of  the  vacation  travel  industry  in  this 
State,  and  thus,  I  have  had  a  chance  to  track  what  has  happened 
with  regard  to  tribal  casinos  since  1990.  The  added  travel  spending 
in  each  of  these  counties  where  the  casinos  are  located  has  been 
very  substantial. 

Prior  to  the  time  that  gaming  was  established,  all  of  these  five 
counties  together  accounted  for  only  $8  million  of  vacation  travel 
spending,  and  most  of  that  was  within  Coddington  County,  which 
is  Watertown,  and  they  already  had  a  big  infrastructure  to  start 
with. 

In  1993,  I  estimated  that  the  vacation  travel  spending  in  these 
counties  amounted  to  $31  million.  That  is  a  281-percent  increase. 

Together,  these  counties  now  account  for  8  percent  of  tourism 
spending  in  the  State,  compared  to  about  2  percent  prior  to  tribal 
gaming,  and  it  should  be  mentioned  that  we  are  talking  here  about 
rural  counties.  This  is  rural  economic  development. 

Now,  this  visitor  spending  translates  into  economic  impacts.  The 
spending  itself  does  not  have  an  economic  impact  until  you  look  at 
the  jobs  and  the  earnings  that  are  related  to  it. 

There  has  not  been  a  formal  economic  impact  study  for  the  entire 
industry  at  this  point.  Perhaps  one  will  occur  in  the  future,  but 
these  numbers  that  I  am  about  to  give  you  are  based  on  an  infor- 
mal survey  among  the  five  operating  tribal  casinos. 

Direct  employment  as  of  today  in  these  casinos  amounts  to  about 
1,700  people,  and  there  is  a  multiplier  effect,  a  spinoff  effect.  If  you 
assume  that  is  similar  to  what  we  see  in  the  tourism  industry  in 
general,  it  should  add  another  570  jobs  in  the  regions.  So,  v  .  ave 
a  total  employment  impact  of  2,270. 
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It  is  also  estimated  that,  over  the  five  tribal  casinos,  70  to  75 
percent  of  the  direct  employment  positions  are  held  by  Native 
Americans.  This  translates  into  1,200  to  1,300  new  jobs  for  Native 
Americans.  ,       ,  • 

The  wages  and  salaries  associated  with  this  employment 
amounts  to  $25  million.  It  is  also  noteworthy  that,  because  most 
regions  surrounding  the  tribal  casinos  are  of  low  population,  that 
these  are  significant— that  $25  niillion  is  a  significant  amount  of 
growth  and  income  in  these  counties. 

Non-labor  operation  expenditures  together,  as  a  composite, 
amounts  to  $22  million  for  the  five  operation  casinos.  These  are  ex- 
penditures that  are  made  by  the  casinos  and  businesses  in  and 
around  the  communities  or  the  regions  that  they  are  located  in. 

It  is  also  estimated  that,  in  1993,  approximately  $9  million  in 
tribal  profits  were  generated.  I  did  not  have  an  opportunity  to  go 
through  the  disposition  of  these  profits,  but  a  lot  of  the  profits  have 
been  plowed  into  infrastructure  improvements,  also  including — or  I 
should  say  related  to  the  gambling  facility  itself,  such  as  lodging, 
camping  facilities,  water  and  sewer,  other  social  programs  that 
other  people  are  more  aware  of  and  can  give  you  better  answers 
on  than  myself. 

There  has  also  been  about  $750,000  together  annually  in  con- 
tributions that  have  been  made  to  tribal  and  other  social  programs. 

Now,  as  far  as  the  future  is  concerned,  there  are  at  least  three 
additional  casinos — and  we  have  been  talking  about  them  today, 
other  people  have — in  the  planning  stage.  You  can  refer  to  the  map 
that  I  have  on  my  exhibit  as  to  where  the  original  ones  are  and 
where  the  proposed  ones  are  located,  and  if  you  assume  that  eco- 
nomic growth  would  occur  in  proportion  to  what  has  been  dem- 
onstrated in  the  original  five  since  1990,  these  inferences  can  be 
drawn. 

First  of  all,  vacation  travel  spending  will  grow  from  $31  million 
today  to  $52  miUion.  It  will  add  employment  from  2,270  to  3,770. 
Earnings  are  expected  to  grow  from  $22  million  to  $37  million. 

So,  I  guess,  in  conclusion,  from  an  economic  standpoint,  tribal 
gaming  has  proven  to  be  an  effective  rural  development  tool. 

The  added  economic  activity  has  been  distributed  in  the  comniu- 
nities  surrounding  the  casinos,  producing  economic  vitality,  which 
obviously  would  not  have  occurred  in  the  absence  of  the  tribal  gam- 
ing enterprises. 

I  guess  the  other  thing  that  those  of  you  that  are  familiar  with 
this  State  can  see  if  you  look  at  where  these  casinos  are  being  de- 
veloped, that  almost  all  of  them  happened  to  be  developed  in  re- 
gions that  really  need  it  most  in  the  State. 

Thank  you. 

[Prepared  statement  of  Dr.  Madden  follows:] 
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PRELIMINARY  ESTIMATES  OF  ECONOMIC  IMPACTS 
RELATED  TO  TRIBAL  GAMING  IN  SOUTH  DAKOTA 


Submitted  by:  Dr.  Michael  K.  Madden 

Professor  of  Economics,  University  of  South  Dakota 


Tribal  gaming  commenced  in  South  Dakota  in  October  of  1990  with  the  opening  of 
the  Royal  River  Casino  in  Flandreau.  Since  then  four  additional  casinos  have  begun 
operations  with  the  latest  occurring  in  the  spring  of  1993.  (Refer  to  the 
accompanying  state  map  for  their  respective  geographical  locations.) 

The  Travel  Industry 

During  the  last  nine  years,  I  have  been  responsible  for  measuring  the  economic 
impacts  of  the  vacation  travel  industry  throughout  the  state  and  have  accordingly 
tracked  the  economic  impacts  of  tribal  casinos  as  they  have  developed  since  1990. 
The  added  travel  spending  in  each  of  the  counties  in  which  tribal  casinos  are  located 
has  been  substantial.  Prior  to  tribal  gaming,  aggregate  travel  spending  in  these  five 
counties  totaled  about  $8  million  with  Codington  County  (Watertown)  accounting  for 
the  bulk  of  this  amount.  In  1993,  travel  spending  in  these  five  counties  amounted 
to  about  $31  million,  an  increase  of  281%.  Together,  these  counties  now  account  for 
nearly  8%  of  tourism  spending  in  the  entire  state  compared  to  about  2%  prior  to 
tribal  gaming. 

Economic  Impacts 

Visitor  spending  translates  into  economic  impacts  such  as  jobs  and  earnings. 
Although  no  formal  economic  impact  study  has  been  undertaken  to  date,  preliminary 
discussions  have  begun  concerning  the  completion  of  such  a  study  in  the  near  future. 
Upon  the  completion  of  this  research,  more  precise  economic  estimates  will  be 
possible.  The  following  economic  impact  highlights  are  based  on  an  informal  survey 
of  the  five  operating  tribal  casinos. 

•  Direct  emplo3rment  in  these  casinos  today  amounts  to  more  than  1,700. 

Assuming  indirect  emplo5mient  impacts  are  similar  to  the  South  Dakota  travel 
industry  in  general,  an  additional  570  jobs  have  been  generated  in  the  state 
through  the  multiplier  effect.  The  total  impact  on  employment  is  therefore 
estimated  to  be  2,270 
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It  is  estimated  that  70  to  75  percent  of  the  direct  employment  positions  are 
held  by  Native  Americans.  This  translates  into  an  increase  of  between  1,200 
and  1,300  new  jobs  held  by  Native  Americans  in  South  Dakota.  The  remaining 
25  to  30  percent  of  the  jobs  represent  new  employment  opportunities  for  South 
Dakotans  living  in  communities  near  the  casino  operations. 

New  wages  and  salaries  in  the  regions  surrounding  the  tribal  casinos  are 
estimated  to  be  more  than  $25  million.  Because  most  regions  surrounding  the 
tribal  casinos  are  of  low  population,  these  added  earnings  have  produced 
significant  relative  impacts  on  personal  income  within  communities. 

Non  labor  operating  expenditures  amounts  to  at  least  $22  million  for  the  five 
operating  casinos.  These  expenditures  are  relate  to  the  required  business 
purchases  of  goods  and  services  from  local  and  non  local  vendors.  Examples 
include  food  and  beverages,  utilities  and  various  other  miscellaneous 
purchases. 

In  addition,  an  undetermined  amount  of  business  activity  occurs  through 
spending  by  casino  employees. 

It  is  estimated  that  tribal  profits  derived  from  gaming  operations  amounted  to 
nearly  $9  million  in  1993. 

The  use  of  these  profits  vary  from  tribe  to  tribe.  Some  of  the  resources  have 
been  allocated  to  infrastructure  improvements  relating  to  the  casinos 
themselves.  Examples  include  lodging  and  camping  facilities  as  well  as 
additions  to  casino  capacity.  Other  economic  development  programs  have  also 
been  pursed.  Training  and  educational  programs  for  tribal  members  have  been 
instituted  or  expanded  within  a  number  of  the  tribes. 

At  least  $750,000  in  contributions  have  collectively  been  made  to  tribal  and 
other  social  programs.  Examples  include  day  care  facilities,  senior  citizen 
programs,  law  enforcement  and  treatment  centers. 

The  Futvire 

There  are  at  least  three  additional  tribal  casinos  at  some  stage  of  planning  in  South 
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Dakota.  (See  attached  map.)  If  economic  growth  occurs  in  proportion  to  what  has 
been  demonstrated  since  1990,  a  number  of  inferences  can  be  drawn.  Vacation  travel 
spending  related  to  tribal  casinos  will  grow  from  $31  million  today  to  $52  million. 
Total  employment  will  increase  from  2,270  to  3,770  and  earnings  are  expected  to 
grow  from  $22  million  to  $37  million. 

Conclusion 

From  an  economic  standpoint  tribal  gaming  has  proven  to  be  an  effective  rural 
economic  development  tool.  The  added  economic  activity  has  been  distributed  in  the 
communities  surrounding  the  casinos  producing  economic  vitality  which  obviously 
would  not  have  occurred  in  the  absence  of  tribal  gaming  enterprises. 
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Mr.  Johnson.  Thank  you,  Dr.  Madden. 
We  will  turn  next  to  Mr.  Drapeaux. 

STATEMENT  OF  BRIAN  DRAPEAUX 

Mr.  Drapeaux.  Thank  you,  Mr.  Johnson,  and  I  would  like  to 
thank  your  staff  and  Mr.  Richardson's  staff  for  making  this  all  pos- 
sible and  keeping  it  happening. 

I  guess  I  have  a  couple  of  different  reasons  for  being  here.  I  work 
for  the  Northern  Plains  Tribal  Gaming  Alliance,  but  I  need  to  pref- 
ace a  little  bit  about  why  I  work  for  that  Alliance. 

I  grew  up  here,  up  on  the  Yankton  Reservation,  since  1970,  since 
I  was  five  years  old,  and  spent  my  life  on  the  reservation.  I  went 
to  high  school  in  Lake  Andes  and  then  went  to  Dakota  Wesleyan 
and  graduated  in  1988,  when  I  moved  to  Alaska  and  taught  school 
for  four  years,  had  a  family,  moved  back  to  South  Dakota  for  family 
reasons,  taught  in  Kyle  for  a  year. 

I  had  an  opportunity  to  come  to  a  10-year  class  reunion,  and  a 
friend  of  mine,  Mr.  Archambeau,  who  was  on  the  earlier  panel,  told 
me  about  this  position  coming  open  and  asked  me  to  apply. 

I  really  was  not  too  impressed  when  I  was  living  in  Alaska  about 
the  fact  that  our  Tribe  was  getting  into  gaming. 

I  thought  that  this  was  going  to  be  one  more  bad  endeavor  that 
the  Tribe  was  going  to  slip  into,  and  I  thought  that  tribes  across 
the  country  were  making  a  terrible  mistake,  until  I  came  back  after 
the  casino  was  up  and  running  and  I  saw  my  friends  and  my  fam- 
ily, who  had  no  jobs,  who  never  had  a  prayer  of  getting  jobs,  where 
a  high  school  education  was  not  going  to  do  them  any  good  for  any 
reason,  started  to  work,  started  to  improve  their  lives,  started  to 
have  a  future,  started  to  have  hope,  and  so,  with  those  things  in 
my  mind,  I  quickly  changed  my  attitude  from  being  anti-gaming  to 
being  if  this  is  what  Indian  gaming  is  doing  for  the  people  that  I 
know,  then  I  have  to  be  for  it,  and  not  only  do  I  have  to  be  for  it, 
but  I  was  more  than  willing  to  do  whatever  is  possible  to  promote 
Indian  gaming  and  the  benefits  of  Indian  gaming  in  the  State  of 
South  Dakota  and  across  the  country. 

I  guess,  to  me,  in  looking  at  the  effects  of  Indian  gaming  and 
what  the  Flandreau  casino,  particularly,  has  had  on  the  Yankton 
Sioux  people  is  hope,  and  I  could — ^you  know,  I  do  have  some  num- 
bers, and  I  know  that  it  is  a  blur  up  to  this  point,  but  you  know, 
those  numbers  have  faces,  and  the  faces,  you  know,  for  me,  are  my 
friends  and  my  family,  and  so,  when  I  talk  about  Indian  gaming, 
it  is  a  very  emotional  thing  for  me  because  of  who  it  is  affecting, 
and  so,  this  means  more  to  me  than  anyone  could  ever  know,  pos- 
sibly, but  to  me,  Indian  gaming  is  about  life  and  it  is  about  rela- 
tionships, and  we  heard  in  an  earlier  panel  where  a  gentleman 
talked  about  making  the  field  even,  the  playing  field  more  even, 
and  I  believe  that  that  is  what  Indian  gaming  is  doing  for  the 
Yankton  Sioux  Tribe,  particularly. 

For  the  first  time  in  history,  the  Yankton  Sioux  Tribe  and  the 
Flandreau  casino  are  represented  on  local  Chamber  of  Commerce 
boards.  We  are  in  constant  contact  with  local  legislators. 

The  surrounding  non-Indian  communities  are  approaching  the 
Tribe  with  projects  and  joint  development  projects,  and  they  are 
reaching  their  hand  out  for  the  first  time  and  changing  their  atti- 
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tudes,  and  so,  you  know,  Governor  Mickelson  started  reconciliation 
back  in  1990,  and  to  me,  Indian  gaming  is  the  essence  of  reconcili- 
ation, because  what  essentially  is  happening  is  that  you  are  having 
people  who  have  lived  next  to  each  other  their  whole  lives  but 
never  knew  each  other,  have  preconceived  ideas  about  each  other, 
and  now  those  ideas  and  those  attitudes  and  those  prejudices  are 
changing  because  of  this  facility,  and  that  is  bringing  people  to- 
gether on  an  atmosphere  of  fun  and  an  atmosphere  of  work,  and 
to  me,  that  is  what  it  is  all  about. 

It  is  about  human  beings  and  about  making  changes,  substantial 
changes,  not  just  the  numbers  that  we  are  hearing. 

I  guess  a  couple  of  questions  were  raised  earlier  about  what  is 
being  done  as  far  as  further  development.  I  have  some  pictures 
here  that  the  Yankton  Sioux  Tribe  and  their  development  has. 

We  purchased  a  water  tower  for  infrastructure  needs. 

Also,  we  have  a  lagoon  out  back  here  that  was  built  to  handle 
this  facility,  plus  it  is  also  set  up  to  handle  other  housing  that  will 
be  going  up  around  here. 

The  Yankton  Sioux  Tribe  has  built  a  new  BIA  building  which 
they  now  rent  to  the  BIA,  and  so,  when  that  eventually  is  paid  off, 
then  the  Bureau  will  then  be  paying  us  rent  on  that  building. 

We  have  developed  an  alcohol  treatment  center.  This  was  our  old 
alcohol  treatment  center,  which  is  still  standing  next  to  our  new 
one,  because  our  new  one  is  not  completed  yet,  and  so,  here  is  a 
picture  of  our  new  facility,  and  they  are  located  in  Lake  Andes. 

Now,  that  facility  will  need  to  be  fully  staffed  with  doctors, 
nurses,  counselors,  et  cetera,  and  so,  we  are  very  proud  of  the  fact 
of  our  development. 

Mr.  Johnson.  These  are  done  with  gaming  revenues,  by  and 
large. 

Mr.  Drape AUX.  Yes,  and  the  development  of  the  gaming  revenues 
that  were  going  to  be  generated. 

I  will  stop  there,  I  guess.  Thank  you. 

[Prepared  statement  of  Mr.  Drapeaux  follows:] 
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Submitted  by:   Brian  Drapeaux,  Executive  Secretary, 

Northern  Plains  Tribal  Gaming  Alliance 


Tribal  casinos  in  the  State  of  South  Dakota  are  helping 
Indians  and  non-Indians  alike.   Combined,  Tribal  Government 
Gaming  has  directly  created  more  than  1,700  taxpaying  jobs 
and  an  untold  amount  of  new  jobs  dealing  with  the  services  to 
the  Casinos.   These  jobs  are  held  by  non-Indians  and  Indians 
alike  and  probably  the  most  important  aspect  of  these  Jobs  is 
they  were  created  in  areas  of  chronic  economic  depression  and 
unemployment . 

These  jobs  have  not  cost  the  state  of  South  Dakota  any  money 
to  create  or  maintain  but  the  State  benefits  directly  by 
decreased  unemployment  and  welfare  rolls,  and  drastic 
increases  in  sales  tax  revenue  in  counties  that  have  Tribal 
Gaming  facilities  located  in  them. 

Increase  in  sales  tax  dollars  have  been  quite  substantial  in 
four  counties  in  which  Tribal  Gaming  facilities  are  located. 
Charles  Mix  County  has  seen  an  increase  from  $2,412,645.00  in 
1990,  to  $6,306,597.00  in  1993,  a  difference  of  approximately 
3.9  million  dollars.  Moody  County  has  seen  an  increase  from 
$491,790.00  in  1990  to  $4,712,429.00  in  1993,  a  difference  of 
over  4.2  million  dollars  and  Codington  County  has  seen  an 
increase  from  $7,866,184.00  in  1990  to  $13,125,165.00  in 
1993,  an  increase  of  over  5.2  million  dollars,  Lyman  County 
has  seen  an  increase  from  $2,798,523.00  in  1990  to 
$5,771,688.00  in  1993,  an  increase  of  over  2.9  million 
dol lars . 

Tribal  casino's  are  already  in  the  process  of  doing  right 
now,  what  the  State  of  South  Dakota  is  planning  to  do  with 
the  ideas  of  destination  resorts,  increase  visitors  and 
visitor  spending,  without  any  financial  assistance  from 
taxpayer  dollars.   Where  the  State  government  plans  to  spend 
substantial  amounts  of  taxpayer  monies  to  copy  and  duplicate 
the  atmosphere  and  the  success  of  Tribal  Casinos,  instead  of 
embracing  them  openly  as  an  asset  to  the  state  and  supporting 
their  growth  with  positive  policies  or  legislation.   Again, 
let's  emphasis  the  fact  that  Tribal  Casinos  were  created  by  a 
partnership  between  tribes  and  individual  capital  investors. 
This  being  a  goal  of  every  city  and  community,  to  have 
outside  monies  come  in  and  invest  their  dollars  in  local 
economies  and  thus  in  the  future  of  that  community,  tribe  or 
state.   Solidifying  the  future  with  jobs,  growth  and 
development.   With  this  perfect  type  of  investment  in  the 
making  across  the  state,  on  Indian  reservations,  and  NOT 
costing  the  State  any  sort  of  investment  except  support,  how 
can  there  be  any  question  to  the  impact  Tribal  Gaming  is 
having  on  Tribal  peoples. 
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This  is  why  it  is  so  difficult  to  understand  the  reasoning 
behind  the  State  Governments  policies  in  limiting  Tribal 
Gaming  facilities  to  a  certain  number  of  machines,  when  we  as 
Tribal  people  and  governments,  finally,  after  one-hundred 
years  of  destitution,  poverty  and  hopelessness  are  doing  what 
non-Indians  have  asked  us  to  do  and  that  is  to,  "quit  relying 
on  the  Federal  Government  for  hand  outs",  "get  off  welfare", 
and  "do  something  positive  for  yourself." 

Now,  with  Gaming  as  the  only  enterprise  that  has  worked  to 
this  magnitude,  we  are  again,  being  forced,  not  asked,  by 
State  and  Federal  Governments  to  limit  or  not  have  the 
opportunity  to  compact  for  a  gaming  facility.   The  resistance 
to  Tribal  Gaming  as  I  see  it.  is  not  about  people  being 
concerned  of  the  welfare  and  the  living  conditions  of  Native 
Americans  in  the  United  States  but  ir.:rtead  about  wealth  and 
the  distribution  of  that  wealth.   State  and  Federal 
Governments  are  being  bombarded  by  those  v;ho  fear  some  sort 
of  financial  loss  or  the  appearance  of  the  loss  of  power  over 
Tribal  governments  and  their  people. 

All  gaming  proceeds  are  required  by  federal  law  to  go  to  the 
tribal  government  to  help  fund  economic  development  on  the 
reservation  and  provide  for  the  welfare  of  tribal  members. 
Proceeds  are  being  used  to  build  roads,  houses,  sewer  and 
water  systems,  clinics,  schools,  addiction  treatment  centers, 
and  to  establish  education  and  social  service  programs. 

Contrary  to  popular  belief,  Indian  people  do  pay  Federal 
Income,  FICA  and  Social  Security  taxes.   Indian  home  owners, 
also  pay  property  taxes.   Only  a  percentage  of  Indians  who 
live  and  work  on  the  reservation  are  exempt  from  paying 
property  taxes.   Like  everyone  else  in  the  state,  Indians  pay 
sales  taxes  on  all  goods  purchased  off  the  reservation.   This 
percentage  being  near  99  percent,  because  tribal  governments 
do  not  own  grocery  stores,  clothing  or  other  types  of  goods 
and  services  stores.   However,  as  federally  recognized 
sovereign  governments,  tribes  do  not  have  to  pay  taxes  on 
their  revenues  to  any  other  governments. 

Gaming  is  a  precious  resource  to  tribes,  one  they  rely  on  to 
feed,  clothe,  house  and  educate  their  people  and  they  would 
not  let  it  be  ruined  by  criminals,  therefore,  tribes  spend 
hundreds  of  thousands  of  dollars  on  casino  security  and 
surveillance  systems.   Also,  tribes  have  passed  ordinances 
relating  to  financial  accountability  to  protect  it  from 
internal  and  external  criminal  activity.    It  is  known  that 
Tribal  casinos  are  among  the  most  heavily  regulated  forms  of 
gambling  in  the  United  States.   Tribal  casinos  face 
regulations  from  their  tribes  and  states  as  well  as  at  the 
federal  level  from  the  National  Indian  Gaming  Commission,  the 
Interior  Department  and  the  Justice  Department. 
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Tribal  government  gaming  creates  jobs,  increases  economic 
activity  and  generates  tax  revenue  both  on  and  off  the 
reservation.   Tribes  have  spent  millions  of  dollars  for 
construction.   In  addition,  they  spend  many  more  millions  per 
year  for  goods  and  services-almost  all  locally. 

More  than  two  hundred  years  of  federal  government  programs 
have  failed  to  provide  Indian  people  with  a  means  of  self- 
sufficiency,  so  now  is  the  time  for  tribal  governments  to 
take  matters  back  into  their  own  hands  and  for  Native 
American  People  across  the  country  to  be  given  this 
opprotunity  because  Tribal  government  gaming  is  the  only 
economic  development  tool  that  has  ever  consistently  worked 
on  reservations.   Now,  many  tribes  are  using  proceeds  from 
gaming  to  diversify  their  economic  base  and  reduce  their 
reliance  on  federal  monies  and  to  taste  true  self- 
determination. 
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Yankton  Sioux  Tribal  Gaming  Operations 

There  are  654  people  employed  by  the  Fort  Randall  Casino, 
66  percent  or  432,  are  Native  American;  34  percent,  or  222, 
are  non-Indian. 

The  Fort  Randall  Casino  has  an  annual  payroll  of  over 
$7.3  million  and  generates  over  $600,000  in  federal  taxes. 
Total  expenses  of  the  casino  (excluding  payroll)  from 
Oct . 1992-Sept. 1993  was  over  $12.4  million. 
Spends  $275,000  a  year  on  employee  insurance  alone. 
In  1991,  the  Fort  Randall  Casino  donated  $5,000  to  each 
schools  Indian  Education  Committee,  Andes  Central  HS, 
Wagner  HS ,  Marty  Indian  School  and  Zenith  Alternative  HS, 
to  be  spent  as  each  committee  saw  fit. 

The  elimination  of  welfare  payments  to  families  on  the 
reservation  and  many  more  in  surrounding  communities  by 
taking  people  off  welfare  rolls  and  putting  them  on  the 
payrolls . 

Development  of  a  24  hour,  state  certified  daycare,  in 
Lake  Andes,  South  Dakota.   Creating  training  and  at  least 
20  new  jobs. 

Construction  of  Culturally  based  Addiction  Treatment 
Center  in  Lake  Andes,  South  Dakota.   Which  needs  full 
professional  staff  of  doctors,  nurses,  psychologists, 
counselors  and  other  support  staff. 

Construction  of  a  Bureau  of  Indian  Affairs  Building  in 
Wagner,  South  Dakota,  generating  new  revenue  for  the 
future. 

Establishment  of  Special  Revenue  Accounts  including: 
Education,  Economic  Development,  Elderly  Programs,  Land 
Acquisition,  Health  and  Social  Services,  and  Tribal 
Government . 

Donated  $12,000  to  Charles  Mix  County  law  enforcement 
agencies . 

Made  other  donation  to  local  and  regional  charities 
totaling,  $45,000, 

including  $5,000  to  Red  Cross  for  state  flood  victims. 
Construction  of  a  lagoon  and  purchase  of  a  watertower, 
which  are  set  up  to  accommodate  future  housing  needs. 
Establishment  of  an  Intern  Program,  young  tribal  members 
receiving  on  the  job  management  training,  plus  taking  6 
hours  of  college  courses  per  semester,  working  toward 
degrees . 

Construction  of  new  homes  for  tribal  members  returning  to 
the  reservation  to  work. 

Giving  matching  funds  to  Charles  Mix  County  for  road 
improvement . 

Spending  $300,000  in  construction  this  year  for  expansion. 
$34,000  on  continuing  education  and  training  for  casino 
employees . 

Over  $6  million  in  jackpots  paid  out  from  Oct. 1992- 
Sept.  1993. 


223 


Lower  Brule  Sioux  Gaming  Operations 

*  There  are  171  people  employed  by  the  Golden  Buffalo  Casino, 
of  this  amount  145  or  85%  are  Native  American  and  26  or  15% 
are  Non-native  American. 

*  The  Casino's  gross  annual  income  is  approximately  $1.9 
mill  ion  dol lars . 

*  The  Casino's  total  annual  expenses  are  approximately  $1.6 
mi  1  lion  dollars . 

*  Currently,  employee  benefits  include  paid  vacations  and 
health  and  life  insurance  which  is  paid  entirely  by  the 
Casino. 

»  The  Casino  donated  approximately  $10,000.00  this  year  to 
various  projects  and  programs  through  out  the  community, 
these  include:   Newspapers  in  Education,  local  clubs,  as 
well  as  the  High  School.  Save  the  Teen  Program  and  the 
Elementary  School.  Save  the  Child  Program. 

»  In  December  of  1992,  the  construction  of  1,100  square  foot 
Bingo/Banquet  Hall  and  executive  offices  were  completed  at 
a  cost  of  $85,000.00. 

*  A  38  room  motel  next  to  the  Casino  and  a  75  pad  RV  Park 
located  next  to  Lake  Sharp  will  begin  construction  in 
December  of  1993,  with  a  cost  of  $800,000.00. 

*  The  addition  of  the  motel  and  RV  Park,  will  create  10-15 
new  jobs  to  local  residents  and  will  provide  approximately 
$169,000.00  in  additional  payroll  to  local  communities. 

*  The  Golden  Buffalo  Casino  has  paid  out  over  $1.2  million  in 
Jackpots  since  March  of  1992. 

*  The  Casino  has  paid  approximately  $250,000.00  in  profit  to 
the  Lower  Brule  Sioux  Tribe's  General  Fund  which  has 
allowed  the  Tribal  Government  to: 

1.  Provide  an  additional  $15,000.00  to  the  Elderly 
program . 

2.  Provide  a  $30,000.00  Grant  to  start  the  Lower  Brule 
Community  College. 

3.  Provide  $72,000.00  in  payroll  to  create  10-15 
jobs,  for  a  year  around  work  crew,  to  clean  up  and 
beautify  the  Community. 
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Crow  Creek  Sioux  Tribal  Gaming  Operations 

*  There  are  141  people  employed  by  the  Lode  Star  Casino,  91 
percent  or  128  are  Native  American  and  9  percent  or  13  are 
non-Indian . 

*  Projected  gross  annual  payroll  for  the  Lode  Star  Casino  is 
over  1.1  million  dollars,  in  1993. 

*  Total  expenses  for  the  casino,  excluding  payroll,  was 
$1,027,800.00 

*  Employee  benefits  include:  $20,000  Life  insurance  and  LTD 
paid  in  full  by  the  casino,  Health  Insurance-fifty  percent 
is  paid  by  the  casino.  Priority  One  Resources-professional 
counseling  services.  Employee  of  the  Month  recognition  and 
Perfect  Attendance  incentives. 

»  Donations  and  community  activities  sponsored  by  the 
casino,  in  the  amount  of  $10,746.00 

*  Total  jackpots  paid  out  for  the  year  ending  September  30, 
1993  was  $674,603.00 

*  This  data  was  supplied  by  the  South  Dakota  Job  Service: 

1.  Since  the  Lode  Star  Casino  opened  on  May  7,  1993,  27 
AFDC  recipients  have  had  their  benefits  reduced  or 
ended  because  of  gainful  employment  by  the  Casino. 
Sixty  percent  of  AFDC  participants  in  the  county  are 
from  the  Fort  Thompson  area. 

2.  The  benefits  of  forty-four  people  who  were  receiving 
food  stamps  were  closed  due  to  employment  created  by 
the  Lode  Star  Casino. 

3.  Recipients  from  the  local  Food  pantry  have  decreased 
from  148  families  to  36  families  since  the  casino 
opened . 
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Mr.  Richardson  [Presiding].  I  want  to  add  a  special  thanks  to 
Brian  Drapeaux  for  his  assistance  in  putting  this  hearing  together 
and  for  converting  this — formerly  a  bingo  hall  into  a  Congressional 
hearing  room. 

Brian,  we  want  to  thank  you.  The  staff  is  very  grateful  for  your 
help  in  putting  everything  together  very  rapidly  this  hearing. 

I  also  want  to  announce  that  the  Yankton  Sioux  Tribe  has  asked 
me  and  Congressman  Johnson  to  announce  that  a  luncheon  will 
follow  this  hearing  and  that  the  audience — just  the  audience,  not 
the  entire  casino — is  invited,  compliments  of  the  Yankton  Sioux 
Tribe.  So,  please  stick  around,  and  you  will  get  a  chance  to  visit 
all  of  us  at  this  luncheon. 

So,  with  that,  Mr.  Scott  Beckenbaugh,  the  Counselor,  Federal 
Mediation  Conciliation  Services,  Alternative  Dispute  Resolution  Co- 
ordinator for  District  6  in  Minneapolis.  Mr.  Beckenbaugh,  we  need 
you  in  the  Congress,  also. 

STATEMENT  OF  SCOTT  BECKENBAUGH 

Mr.  Beckenbaugh.  I  was  just  going  to  say  I  am  a  t3^ical  Federal 
employee  in  that  I  have  a  lot  of  titles  and  not  a  lot  of  authority, 
and  I  need  to  correct  one  thing.  I  am  not  a  counselor,  although 
some  people  would  say  I  am.  My  actual  title  is  I  am  a  Commis- 
sioner with  the  Federal  Mediation  and  Conciliation  Service. 

First  of  all,  I  want  to  take  the  opportunity  to  thank  Chairman 
Richardson  and  Congressman  Johnson  and  the  distinguished  staff 
for  the  Subcommittee  on  Native  American  Affairs  for  the  oppor- 
tunity to  speak  today. 

I  also  wish  to  convey  the  gratitude  of  the  Director  of  the  Federal 
Mediation  and  Conciliation  Service,  John  Calhoun  Wells;  our  Dep- 
uty Director,  Floyd  Wood;  General  Counsel  Eileen  Hoffman;  and 
my  boss,  District  Director,  Marleen  Labinski. 

The  Federal  Mediation  and  Conciliation  Service  is  the  oldest  and 
largest  mediation  service  in  the  world.  We  are  also  one  of  the 
smallest  autonomous  agencies  in  the  Federal  Government. 

We  were  created  in  1947  as  a  result  of  the  Taft-  Hartley  amend- 
ments to  the  National  Labor  Relations  Act.  By  largest — we  have 
210  field  mediators  around  the  country  in  78  offices  divided  into  9 
districts.  I  am  one  of  15  Federal  mediators  in  the  Minnesota  dis- 
trict, which  services  western  Wisconsin,  Minnesota,  Iowa,  North 
Dakota,  South  Dakota,  and  Nebraska. 

As  I  mentioned,  our  primary  jurisdiction  is  in  labor  management: 
contract  negotiations,  union  employers.  That  is  what  we  used  to 
refer  to  as  our  business. 

With  the  passage  of  the  Administrative  Dispute  Resolution  Act 
in  1990  and  the  Regulatory  Negotiation  Act  of  1990,  the  jurisdic- 
tion of  the  Federal  Mediation  and  Conciliation  Service  has  been  ex- 
panded in  non-labor  management  arenas,  and  while  I  will  say  we 
have  statutory  authorization  to  provide  alternative  dispute  resolu- 
tion services  in  non-labor  management  arenas,  we  do  lack  budg- 
etary authorization. 

So,  while  those  services  are  provided  in  the  labor  management 
arena  free  of  charge  to  the  parties  who  utilize  our  services,  we  are 
required  to  request  reimbursement  for  those  services  that  are  pro- 
vided in  non-labor  management  arenas. 
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I  talked  about  the  idea  of  what  we  do,  and  basically,  if  I  look  at 
myself  as  the  Alternative  Dispute  Resolution  Coordinator  for  the 
Minneapolis  district,  it  is  basically  that  I  coordinate  the  alternative 
dispute  resolution  services  that  are  provided  by  the  service  in  this 
geographic  region. 

In  terms  of  those  services  and  the  kinds  of  things  we  provide,  I 
guess  my  primary  role  is  that  of  a  mediator,  and  I  want  to  distin- 
guish between  that  role  as  a  mediator  and  one  of  an  arbitrator  or 
some  other  binding  party. 

I  happen  to  be  very  fortunate  to  have  a  position  where  I  can  look 
in  front  of  a  group  of  people  and  say  I  am  from  the  Federal  Govern- 
ment and  I  am  here  to  help  and  not  have  my  tongue  firmly  planted 
in  my  cheek,  because  we  are  a  non-regulatory,  non-enforcement 
agency. 

The  utilization  of  our  services  is  voluntary  by  the  parties.  So, 
thus,  when  I  am  involved  in  a  situation,  it  is  because  the  parties 
want  me  there. 

I  cannot  make  anybody  do  anything  as  a  mediator.  I  am  strictly 
there  to  assist  them,  and  I  am  firmly  committed,  as  is  our  agency, 
to  the  voluntary  resolution,  the  empowerment  of  parties  to  nego- 
tiate their  own  solutions  to  their  conflicts  and  encouraging  them  to 
do  so. 

In  the  ADR  arena,  the  kinds  of  services  that  we  provide  are  in 
mediation,  where  a  commissioner  would  actually  serve  as  a  direct 
facilitator  or  mediator  in  an  ongoing  dispute. 

We  will  also  provide  consultation  services  to  parties  who  are 
seeking  to  set  up  dispute  resolution  systems. 

We  will  also  provide  systems  design  for  people  who  are  interested 
in  setting  up  ADR  systems  as  to  what  might  be  most  beneficial  to 
them,  and  probably  our  most  expansive  area  in  alternative  dispute 
resolution  services  is  in  the  area  of  education  and  training,  where 
we  will  provide  people  with  training  in  mediation  skills.  We  will 
mediate  ADR  processes  for  them. 

We  will  train  them  in  non-adversarial  negotiation  processes. 

As  I  listen  to  people  talk  about  the  process  of  negotiation,  it 
seems  we  talk  about  power-based  systems  of  proposals  and  counter- 
proposals and  compromise,  and  we  are  seeing  a  new — certainly,  in 
the  private  sector,  with  labor  and  management  in  our  country,  and 
in  the  Federal  sector,  we  are  seeing  people  turn  to  non-adversarial 
processes  of  negotiation. 

We  are  trained  to  train  people  in  those  processes,  as  well  as  to 
facilitate  those  processes. 

I  would  note  that,  while  our  entry  into  ADR  activities  is  recent 
in  terms  of  broad  Congressional  authorization,  our  initial  entry 
from  1947  actually  occurred  in  ADR  activities  in  1974,  and  it  was 
a  Native  American  dispute  involving  the  Hopi  and  Navajo  tribes  in 
Arizona  and  land-use  disputes  surrounding  their  sovereignty,  and 
Federal  mediation  moved  into  that  arena,  with  Congressional  au- 
thorization I  would  add — we  did  not  just  go  out  and  do  it — and  suc- 
cessfully mediated  the  resolution  of  those  disputes. 

I  would  also  point  out  that  our  second  entry  in  alternative  dis- 
pute resolution  occurred  following  the  Hopi-Navajo  land  disputes 
and  occurred  here  in  South  Dakota,  with  the  Oglala  Sioux  and  the 
Bureau  of  Indian  Affairs  instituting  a  request,  an  FMCS,  in  1976 — 
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actually,  1975 — to  oversee  tribal  elections,  with  the  idea  that  a 
neutral,  non-interested  third  party  would  be  able  to  come  in  and 
provide  services  to  ensure  the  proper  conduct  of  the  tribal  elections. 
Two  elections  were  conducted  in  1976  under  Federal  mediation 
oversight  without  any  significant  problems. 

Because  of  the  shortness  of  time,  I  was  not  able  to  provide  a  pre- 
pared statement.  Hopefully,  I  would  be  able  to  do  that  within  the 
two- week  time  period.  I  have  provided  information  to  you  and,  of 
course,  will  be  more  than  interested  in  addressing  any  specific 
questions  you  have  with  respect  to  services  we  might  provide  in 
your  subject  area. 

[Information  provided  by  Mr.  Beckenbaugh  follows:] 
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THE  FEDERAL  MEDIATION  8,  CONCIUATION  SERVICE 
ALTERNATIVE  DISPUTE  RESOLUTION  ACTIVITY 


FMCS's  involvement  in  Alternative  Dispute  Resolution  (ADR)  activity 
dates  back  to  the  early  1970's  when  the  agency  was  asked  to  mediate  a  land 
dispute  between  the  Navajo  and  Hopi  Indian  tribes,   in  the  early  1980's,  FMCS 
facilitated  the  first  regulatory  negotiations  held  by  the  Federal  Aviation 
Administration.   Regulatory  negotiation  activity  increased  throughout  the 
decade,  with  FMCS  involved  in   negotiations  held  by  the  Departments  of 
Transportation,  Agriculture  and  others.    FMCS  also  began  providing  mediation 
services  for  Home  Owner  Warranty  disputes  and  in  training  volunteer  mediators 
for  the  Farm  Credit  Administration.   Since  the  mid-1 980's,  FMCS's  work  in  the 
ADR  area  has  steadily  expanded  to  include  mediation  in  the  areas  of  contracts, 
regulatory  issues,  EEO/workplace  grievances,  and  environmental  issues. 

More  recently  there  has  been  an  increasing  demand  for  our  training  and 
educational  services  both  in  EEO  snd  workplace  disputes.    In  response,  FMCS 
has  developed  programs  to  assist  EEO  clients  in  mediation  training  and 
designing  systems  for  implementing  appropriate  ADR  processes  in  these  areas. 

In  Fiscal  Year  1993  FMCS's  Alternative  Dispute  Resolution  program 
significantly  expanded  due  to  the  increased  demands  for  ADR  services 
throughout  the  Federal  government  and  in  response  to  President  Clinton's 
Executive  order  12871  on  Labor  Management  Partnerships.    Federal  agency 
field  offices  across  the  country  sought  help  from  FMCS  in  a  wide  range  of  ADR 
activities.   In  response,  FMCS  developed  the  following  sen/ices: 

Consultation  -  initial  assessment  of  a  client  agency's  needs. 

System  Doslgn  -  analysis  of  existing  mechanisms  and  design  of 
appropriate  methods  and  strategies  for  implementing  ADR 

Education/Training/Mentoiing  --  programs  for  educating  the  general  user 
of  ADR  services,  training  in  mediation  skills  for  potential  mediators,  and  actual 
mentoring  of  mediator  trainees  through  active  cases. 

Modiation/Facili^tion  and  Convening  Services  --  FMCS  is  available  on 
contract  to  agencies  to  provide  mediation,  facilitation  and  convening  services  for 
all  types  of  disputes,  depending  on  FMCS  resource  availability. 

Izvsfuation  and  Follow-up  -  Assessment  of  ADR  programs  and 
continuing  involvement  to  improve  ADR  initiatives. 
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Examples  of  FMCS  ADR  initiatives  include: 

Mediator  training  program  --  In  conjunction  with  the  Administrative  Conference 
of  the  United  States  and  the  Department  of  Health  and  Human  Services,  FMCS 
has  developed  a  mediation  training  manual  designed  for  widespread 
government  use.   The  book  includes  an  instructors  manual,  participant 
handouts  and  roleplays.   The  course  can  be  taught  in  three,  four  or  five  days, 
and  is  designed  to  be  taught  by  experienced  mediators  rather  than  trainers  with 
no  mediation  experience. 

ADR  Video  --  Also  in  conjunction  with  the  Administrative  Conference  of  the 
United  States,  FMCS  has  produced  a  short,  20  minute  primer  video  on  ADR 
designed  to  acquaint  audiences  with  the  benefits  of  using  ADR  and  how  it  Is 
being  used  throughout  the  Federal  government  by  many  different  agencies. 

Training  for  Labor  Management  Partnerships  -  pursuant  to  the  President's 
Executive  order  on  labor/management  partnerships,  FMCS  is  developing 
training  and  other  service  related  programs  specifically  geared  towards  the 
labor  management  community  in  developing  and  strengthening  partnerships. 
Examples  of  these  programs  include  interest  based  negotiations,  mediation 
training.  Partners  in  Change,  and  Relationships  by  Objective. 


Major  ADR  conti^cts  include: 

Department  of  Health  and  Human  Sen/ices  (HHS)  -  FMCS  has  been  under  an 
exclusive  contract  with  HHS  to  mediate  age  discrimination  cases  since  1980. 
During  that  period,  FMCS  mediated  on  average  60-80  cases  per  year,    in  FY  1991 
that  average  nearly  doubled  to  over  135  Cases.   Age  Discrimination  case  activity 
continues  at  a  significantly  higher  rate  than  any  period  prior  to  1991. 

Department  of  Education  --  The  Service  has  been  under  contract  to  provide 
mediation  sen/ices  for  the  recovery  of  grant  funds  in  disputes  with  state  school 
systems.    Since  FY  1991,  thirty  (30)  such  cases,  involving  million  of  dollars,  have 
been  mediated. 

Internal  Revenue  Service  (IRS)  --  The  IRS  has  made  a  broad  commitment  to  use 
ADR  as  a  standard  means  of  conducting  agency  business,  both  internally  with  its 
unions  and  externally,  with  the  tax  payer.   As  part  of  their  long  term  strategy,  FMCS 
has  served  as  the  primary  consultant  and  contractor  with  their  Center  for  Conflict 
Management  to  implement  ADR  processes  throughout  all  aspects  of  their  work. 
FMCS  has  also  worked  closely  with  the  office  of  International  Appeals  to  implement 
ADR  in  large  tax  cases. 
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Office  of  Personnel  Management  (OPM)  -  FMCS  has  been  instrumental  in  assisting 
0PM  in  the  design,  development  and  piloting  of  both  its  two  and  five  day  courses 
on  ADR.   The  two  day  program  is  given  around  the  country  at  many  locations  and 
the  five  day  course  is  part  of  management  training  at  the  Western  Management 
Development  Center  In  Denver. 

BnvJmnmental  Protection  Agency  (EPA)  -  In  order  to  handle  the  increased  demand 
for  our  services  in  convening  and  mediating  public  policy  and  regulatory 
negotiations  processes,    FMCS  contracted  with  the  EPA  and  a  company  named 
Resolve,  Inc.  to  provide  a  comprehensive  skills  enhancement  and  familiarization 
workshop.    In  FY  92-93,  FMCS  convened  and  facilitated  such  proceedings  for  the 
Farm  Credit  Administration  and  the  States  of  Tennessee  and  New  York. 

Department  of  Transportation  --  In  partnership  with  the  Administrative  Conference  of 
the  United  States,  FMCS  has  launched  a  major  initiative  to  implement  ADR  in 
resolving  EEO  disputes    This  project  includes  a  complete  systems  design,  mediator 
training  and  mentoring  activity. 


Other  agencies  that  have  contracted  for  ADR  services: 

Resolution  Trust  Corporation 

Equal  Employment  Opportunity  Commission 

Federal  Bureau  of  Investigation 

Food  and  Drug  Administration 

Tennessee  Valley  Authority 

Department  of  l.at)or 

Department  of  Interior 

Fish  and  Wildlife  Service 

Department  of  Energy 

Federal  Aviation  Administration 

Department  of  Housing  and  Urban  Development 


FMCS/FS&T,  3-S4 
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Mr.  Richardson.  Now  we  are  pleased  to  hear  from  the  Executive 
Director  of  the  National  Indian  Gaming  Association,  Mr.  Tim 
Wapato.  Tim,  go  ahead. 

STATEMENT  OF  TIM  WAPATO 

Mr.  Wapato.  Thank  you,  Mr.  Chairman  and  Mr.  Johnson,  and 
I  would  like  to  say  that  I  am  honored  to  be  here  to  once  again  tes- 
tify before  your  Committee,  and  I,  too,  just  came  in  from  Albuquer- 
que, Mr.  Chairman.  We  did  host  the  meeting  that  was  held  at  the 
Sandia  Bingo  Palace  by  the  Sandia  Tribe,  and  we  had  over  500 
people  in  attendance  to  that  meeting,  including  some  of  the  people 
in  the  audience  and  the  previous  people  that  testified.  So,  gaming 
does  mean  economic  development,  even  in  your  State,  sir. 

What  I  would  like  to  say  is  that  the  questions  that  you  are  deal- 
ing with  here  today,  in  Congress,  and  what  the  State  of  South  Da- 
kota has  to  deal  with  is  really  a  matter  of  honor. 

We  believe  that  the  specific  aspects  of  negotiation  of  compacts 
under  IGRA  in  the  State  of  South  Dakota  are  really,  up  to  the 
present  time,  a  matter  of  dishonor. 

There  are  three  items  I  would  like  to  speak  on  in  relation  to  the 
topic  of  this  hearing,  and  then  I  could,  in  question-and-answer, 
share  with  you  some  of  the  things  that  are  going  on  in  the  Senate 
State  tribal  negotiations. 

First  of  all — and  you  have  heard  some  of  this — ^the  tribes  in  the 
State  of  South  Dakota  are  amongst  the  most  poverty-stricken  citi- 
zens of  the  United  States,  let  alone  citizens  of  Indian  tribes.  That 
is  a  fact,  a  statistic  that  cannot  be  questioned  by  anyone. 

It  is  also  a  fact  that  Indian  gaming  has  proven  to  be  an  economic 
engine  and  an  economic  driver  wherever  it  has  been  established, 
and  you  only  need  to  look  to  the  north  of  you,  in  North  Dakota,  and 
into  Minnesota  to  see  very  prime  examples  of  what  can  be  done 
with  economic  development. 

The  State  of  Minnesota  has  no  restrictions  on  the  number  of  ma- 
chines that  the  tribes  compact  with.  Consequently,  over  20,000  di- 
rect jobs  have  been  created — direct  jobs  have  been  created  in  casi- 
nos in  Minnesota,  and  economic  indicators  and  surveys  show  that 
1.4  additional  jobs  are  created  for  every  job  in  a  casino.  That  is 
over  40,000  jobs  in  that  State. 

Nationwide,  we  have,  at  the  present  time,  created  about  40,000 
jobs  in  Indian  gaming.  When  you  apply  an  economic  multiplier  to 
that,  we  have  about  96,000  jobs.  An  additional  56,000  have  been 
created  in  services. 

Tribes  should  not  be  forced  to  choose  between  their  inherent  sov- 
ereign rights  of  jurisdiction  and  a  compact,  and  yet,  tribes  in  this 
State  have  been  forced  to  do  exactly  that,  to  trade  off  for  more  ma- 
chines part  of  their  jurisdiction,  part  of  their  sovereignty  in  order 
to  satisfy  economic  development. 

They  have  done  it  basically  with  a  gun  at  their  head,  not  because 
they  choose  to  give  up  the  jurisdiction,  nor  because  they  did  not 
value  the  legislation  that  you  were  very  successful  in  pushing 
through,  and  in  fact,  it  was  your  perseverance  that  made  that  a 
permanent  fix  instead  of  a  two-year  temporary  fix,  and  I  think 
tribes  across  the  nation  are  still  thankful  for  that,  and  the  tribes 
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of  South  Dakota,  unfortunately,  have  been  unable  to  partake  of  the 
correction  of  that  very  unfortunate  Supreme  Court  decision. 

The  aspect  of  negotiating  a  lid  on  machines  is  really  unheard  of 
in  negotiation  or  in  gaming.  What  should  drive  the  number  of  ma- 
chines is  the  market,  not  some  artificial  barrier  than  you  can  have 
250  machines.  I  think  Mr.  Van  Norman  and  the  tribal  leaders  have 
explained  the  difference  in  size  and  what  250  machines  might 
mean  to  a  tribe  of  500  members  and  it  will  not  mean  very  much 
at  all  to  a  tribe  of  18,000  members  in  the  way  of  economic  develop- 
ment, and  so,  we  think  that  that  is  wrong,  and  it  is  not  the  way 
that  IGRA  was  intended  to  work  in  the  negotiations. 

We  believe  that  the  people  of  South  Dakota,  the  general  popu- 
lation of  South  Dakota,  is  very  supportive  of  Indian  gaming.  I  think 
you  can  see  that  strolling  around  this  casino  or  strolling  around 
any  of  the  other  casinos  in  South  Dakota. 

Most  of  the  participants  and  most  of  the  patronage  for  the  casi- 
nos is  non-Indian.  They  would  only  be  in  there  if  they  are  support- 
ive of  Indian  gaming  and  what  the  tribes  are  doing.  They  would 
only  be  in  there  if  they  are  satisfied  that  there  is  regulation,  that 
it  is  a  clean  game,  and  yet,  the  governmental  infrastructure  has 
taken  exactly  the  opposite  stance  and  apply  what  really  amounts 
to  economic  racism  to  their  negotiation  of  compacts  in  this  State. 

They  do  it,  really,  to  the  detriment  of  the  other  citizens  of  South 
Dakota,  because  there  comes  a  stage  where  there  will  not  be 
enough  tribal  members  to  staff  a  casino,  and  the  people  that  are 
hired  will  be — a  large  percentage  will  be  non-Indian.  That  economic 
impact  spreads  over  the  general  population,  to  the  State,  to  the 
whole  region,  and  so,  we  think  the  example  in  other  states  amply 
demonstrates  that. 

The  National  Indian  Gaming  Association  just  commissioned  a  na- 
tionwide economic  impact  survey.  We  believe  that  survey  will  be 
done  about  June  15th  and  will  be  available.  We  will  provide  it  to 
this  Committee  and  to  other  members  of  Congress  to  show  what 
the  economic  impact  is  nationally  on  Indian  gaming. 

Lest  you  think  that  South  Dakota  is  the  only  state  that  applies 
cookie-cutter  approaches  or  has  problems  with  negotiation  of  com- 
pacts, that  is  not  entirely  accurate. 

South  Dakota  is  one  of  the  problem  states,  but  the  State  of 
Washington  and  the  State  of  Montana  also  apply  basically  cookie- 
cutter  approaches  to  their  compacts. 

They  negotiate  with  one  tribe,  and  all  the  other  tribes  in  the 
state  are  then  stuck  with  that  lid  and  that  type  of  compact,  and 
then  there  is  the  State  of  Idaho,  the  State  of  Oklahoma,  the  State 
of  California,  the  State  of  Florida,  the  State  of  Texas,  the  State  of 
Alabama,  and  the  State  of  Nebraska  refusing  to  negotiate  with  the 
tribes,  period. 

So,  you  have  the  tribes  in  those  states  being  completely  deprived 
of  taking  advantage  of  the  economic  benefits  under  IGRA,  and  you 
have  the  tribes  in  the  states  of  South  Dakota,  Montana,  and  Wash- 
ington only  partially  able  to  take  advantage  of  the  benefits  of 
IGRA. 

Thank  you. 

[Prepared  statement  of  Mr.  Wapato  follows:] 
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statement  by: 
The  National  Indian  Gaming  Association 

Presented  by: 
S.  Timothy  Wapato,  Executive  Director 

Before: 

The  House  Subcommittee  on  Native  American  Affairs 

Oversight  hearing  Implementation  of  the  Indian  Gaming  Regulatory 

Act;   The  Economic  Impact  in  South  Dakota 

Mr.  Chairman,  my  name  is  Tim  Wapato  and  I  am  the  Executive 
Director  of  the  National  Indian  Gaming  Association  (NIGA) , 
representing  the  majority  of  Indian  gaming  tribes  nationwide.  I  am 
very  honored  to  be  here  before  you  today  to  present  the  views  of 
the  Member  Tribes  of  NIGA  for  your  Subcommittee's  consideration. 

Mr.  Chairman,  it  is  highly  pertinent  that  your  Subcommittee 
has  selected  the  State  of  South  Dakota  as  a  location  for  this  Field 
Hearing,  given  that  the  State  of  South  Dakota  provides  an  example 
of  how  the  Indian  Gaming  Regulatory  Act  should  not  be  working. 
Allow  me  to  cite  a  few  examples  of  what  should  not  be  occurring 
within  the  framework  of  the  Act: 

(1)  Tribes  which  are  among  the  largest  within  South  Dakota's 
boundaries  and  the  most  poverty-stricken  nationwide  should  not  be 
given  only  one  option  for  a  gaming  compact,  a  compact  negotiated 
with  a  small  tribe  with  very  different  economic  and  social  needs. 

(2)  Tribes  in  some  of  the  most  poverty-stricken  and  destitute 
areas  of  not  just  South  Dakota,  but  the  entire  United  States, 
should  not  be  forced  into  compacts  with  a  limit  of  180  machines, 
when  there  are  thousands  of  machines  in  the  high-stakes  gambling 
city  of  Deadwood,  South  Dakota,  where  commercial  for-profit 
gambling  is  legalized. 

(3)  Tribes  should  not  be  forced  by  the  State  to  choose  between 
their  inherent  sovereign  jurisdictional  governing  rights  and  their 
inherent  economic  right  to  improve  the  lives  of  their  members. 

These  are  the  three  key  issues  which  I  wish  to  focus  on  for 
the  purpose  of  this  hearing,  Mr.  Chairman. 

I.  Applying  One  Compact  to  all  Tribes  vs.  the  Consideration  of 
Tribal  Social/Economic/Demographic  Differences 

Mr.  Chairman,  a  few  years  ago  the  State  of  South  Dakota 
concluded  its  first  gaming  compact  negotiations  with  a  Lakota  Tribe 
in  the  eastern  part  of  South  Dakota.  The  terms  of  this  first 
compact  allowed  the  tribe  to  own  180  gaming  devices,  with  a 
potential  maximum  of  250  machines  if  the  tribe  could  prove  economic 
viability.  This  compact  became  known  as  the  180/250  compact,  which 
we  understand  has  worked  out  reasonably  well  for  the  tribe. 
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Soon  after  the  first  compact  was  negotiated,  it  became 
apparent  that  the  State  wanted  to  apply  a  "cookie-cutter"  approach 
to  its  negotiations  with  the  remaining  eight  tribes  across  the  rest 
of  the  State.  The  State  insisted  that  the  180/250  compact  was  the 
rule,  and  refused  to  negotiate  for  higher  numbers  of  machines. 
That  policy  is  seriously  flawed  for  several  reasons.  First,  the 
first  compact  negotiated  was  with  a  tribe  in  one  of  the  most 
populated  areas  of  South  Dakota,  near  main  traffic  arteries.  Most 
tribes  are  much  more  geographically  isolated,  and  would  have  great 
difficulty  attracting  customers  to  their  reservations  without  added 
incentives  in  the  form  of  more  machines.  Second,  the  first  tribe 
is,  as  I  mentioned,  a  smaller  tribe  in  comparison  with  other  tribes 
in  the  State.  Some  of  the  largest  tribes  in  the  Untied  States  are 
within  the  boundaries  of  South  Dakota,  with  the  most  extensive 
poverty  in  the  nation.  It  does  not  make  sense  to  expect  some  of 
these  tribes  to  sign  compacts  mirroring  one  negotiated  with  a 
smaller  tribe  with  different  social  and  economic  circumstances.  In 
addition,  state  imposition  of  a  180/250  rule  does  not  represent 
true  negotiations,  because  there  are  very  few  aspects  of  the 
compact  left  to  negotiate  if  the  option  is  "all  or  nothing". 

Finally,  South  Dakota's  policy  puts  the  tribes  in  a  very 
difficult  issue  economically,  given  that  tribes  in  the  neighboring 
states  of  North  Dakota  and  Minnesota  either  have  no  limitations  or 
very  high  limitations  on  the  number  of  gaming  devices  they  may  own. 
Other  states  appear  to  have  brought  a  better  understanding  to  the 
negotiating  table  than  South  Dakota  has  with  regard  to  the  varying 
economic  needs  of  Indian  tribes.  When  considering  the  best 
economic  tool  for  an  Indian  tribe,  one  would  necessarily  have  to 
consider  differing  populations,  land-bases,  and  other  demographic 
differences. 

In  the  neighboring  State  of  Minnesota,  for  example,  gaming 
compacts  provide  few  restrictions,  if  any,  on  the  number  of  gaming 
devices  a  tribe  can  operate.  The  number  of  machines  on  tribal 
casino  properties  in  Minnesota  average  approximately  1000,  and 
several  tribes  own  more  than  one  property.  The  flexibility 
provided  through  the  Minnesota  compacts  is  a  primary  factor  in  the 
tremendous  success  experienced  by  Minnesota  tribes. 

Because  South  Dakota  has  not  acknowledged  that  different 
tribes  should  be  afforded  the  opportunity  to  negotiate  for  compacts 
unique  to  their  respective  circumstances,  the  State  is  in  essence 
relegating  the  Indian  people  in  South  Dakota  to  poverty.  It  will 
be  extremely  difficult,  at  best,  for  a  tribe  in  the  most  rural  area 
of  the  Great  Plains  to  compete  with  tribes  just  across  the  border 
who  have  thousands  of  machines  on  several  different  properties. 
For  example,  the  Pine  Ridge  Reservation,  which  has  within  its 
boundaries  the  poorest  county  nationwide,  will  have  a  very 
difficult  time  competing  with  its  250  machines  against  the  Shakopee 
Sioux  Tribe  and  its  thousands  of  machines,  just  a  few  miles  from 
downtown  Minneapolis  in  neighboring  Minnesota. 
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II.  Deadwood  Casino  Gambling  vs.  Tribal  Economic  Opportunity 

Mr.  Chairman,  the  State  of  South  Dakota's  policy  of  limiting 
tribes  to  a  180/250  compact  is  blatantly  wrong  on  a  second  point. 
Namely,  commercial  for-profit  gambling  is  legal  in  the  city  of 
Deadwood,  South  Dakota.  In  Deadwood  there  are  approximately  forty 
casinos,  each  with  approximately  30  gaming  devices.  But  one 
individual  can  own  three  properties,  or  approximately  90  machines. 
NIGA  believes  that  the  State's  insistence  on  treating  sovereign 
Indian  Nations  as  if  they  were  one  or  two  individuals  is  a  brutal 
blow  to  tribal  self-determination  and  tribal  sovereignty.  Indian 
Nations  are  not  individuals,  nor  are  they  businesses.  They  are 
sovereign  governments  charged  with  serving  their  tribal  citizens, 
and  for  the  State  to  treat  them  like  anything  less  is  an  insult  and 
harassment. 

Second,  the  limitation  of  an  Indian  tribe  spanning  tiundreds  of 
miles  to  a  maximum  of  250  machines  when  the  City  of  Deadwood 
harbors  within  its  city  limits  thousands  of  machines  and  casino 
entertainment  is  economic  racism  .  What  is  being  offered  on  a 
platter  to  the  non-Indian  businessmen  is  being  denied  to  sovereign 
Indian  Nations.  Again  factoring  in  competition,  it  does  not  take 
a  great  deal  of  market  research  to  conclude  that  most  Indian  tribes 
will  be  unable  to  compete  with  the  sheer  numbers  of  machines  and 
casino  entertainment  available  in  Deadwood. 

III.  Jurisdiction  vs.  Economic  Survival: 

Perhaps  the  most  egregious  aspect  of  Indian  gaming  in  South 
Dakota  involves  a  law  which  you  are  intimately  familiar  with,  Mr. 
Chairman.  As  you  will  recall,  in  1991  the  U.S.  Congress  enacted 
one  of  the  most  monumental  pieces  of  legislation  in  decades, 
reversing  the  Supreme  Court's  decision  in  Duro  v.  Reina.  It  was 
your  legislation  and  your  great  leadership,  Mr.  Chairman,  which 
were  responsible  for  that  bill  passing  into  law. 

In  Duro,  the  Court  held  that  Indian  tribes  could  not  exercise 
criminal  misdemeanor  jurisdiction  over  non-Member  Indians  -  Indians 
who  were  not  Members  of  the  Indian  tribe  in  question.  The  Duro 
ruling  resulted  in  a  dangerous  jurisdictional  void,  whereby  the 
Court  had  created  a  class  of  citizens  over  whom  neither  the  tribes, 
states,  nor  federal  government  had  jurisdiction  over  various 
crimes.  The  court  itself  acknowledged  that  void,  and  looked  to 
you,  the  Congress,  to  fix  the  problem. 

You  personally  answered  the  calls  of  the  tribes,  Mr.  Chairman, 
by  introducing  H.R.971.  Over  the  course  of  a  fight  which  lasted 
nearly  two  years,  H.R.971  ultimately  became  P. L. 102-137.  It  is 
that  very  jurisdiction  that  you  fought  so  hard  for,  Mr.  Chairman, 
that  the  State  of  South  Dakota  is  forcing  tribes  to  either  abdicate 
to  the  State  or  be  economically  penalized  for  retaining.   This 
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requirement  by  the  State  may  in  fact  be  unconstitutional,  because 
the  State  is  forcing  the  tribes  to  abdicate  jurisdiction  to  the 
State  which  by  federal  law  the  States  are  not  authorized  to 
exercise . 

Essentially,  NIGA  understand  the  state  policy  to  work  in  the 
following  way:  If  a  tribe  signs  it's  Duro  jurisdiction  over  to  the 
State,  the  State  will  agree  to  the  180/250  compact.  If  the  Tribe 
will  not  agree  to  give  away  the  Duro  jurisdiction,  the  State  cuts 
the  number  of  machines  that  the  tribe  can  compact  for. 

For  example,  Duro  jurisdiction  over  non-Member  Indians  is  of 
critical  importance  to  the  Cheyenne  River  Sioux  Tribe.  Cheyenne 
River  was  not  inclined  to  turn  this  jurisdiction  over  to  South 
Dakota.  As  a  result,  rather  than  negotiating  with  the  tribe  for 
the  180/250  compact,  the  State  penalized  the  tribe  by  insisting  on 
an  85/130  compact. 

With  all  due  respect  to  the  good  people  of  South  Dakota,  this 
policy  represents  nothing  short  of  economic  blackmail.  To  make 
matters  worse,  it  is  state-sanctioned  economic  blackmail  of  the 
poorest  people  in  this  entire  state  and  in  the  entire  country. 

The  manner  in  which  the  State  has  tried  to  link  Duro 
jurisdiction  and  Indian  gaming  within  the  compact  negotiations  is 
incomprehensible,  Mr.  Chairman.  By  the  State's  own  admission,  the 
two  have  nothing  to  do  with  each  other.  The  State  has  simply  taken 
the  position  that  in  order  for  a  tribe  to  gain  something  more  than 
what  the  State  negotiated  in  it's  first  Indian  gaming  compact, 
succeeding  tribe  must  be  prepared  to  give  something  away  to  the 
State  or  be  penalized. 

A  tribe's  inherent  right  to  protect  and  defend  the  public 
safety  of  tribal  members  is  an  issue  which  hardly  belongs  at  the 
negotiating  table  to  discuss  a  gaming  compact.  The  two  issues  are 
mutually  exclusive,  except  for  the  fact  that  both  go  to  the  very 
heart  of  tribal  sovereignty. 

NIGA  understand  that  several  tribes  have  agreed  to  abdicate 
that  jurisdiction.  With  all  due  respect,  Mr.  Chairman,  the  State 
of  South  Dakota  has  beaten  you,  they've  beaten  the  Congress, 
they've  beaten  federal  law,  and  the  tribes  report  that  some  State 
officials  are  proud  of  that  accomplishment.  Indeed,  the  issue  of 
Duro  jurisdiction  was  perhaps  most  heated  in  this  very  State.  It 
was  the  tribes  of  South  Dakota  which  fought  the  hardest  for  passage 
of  your  legislation  reversing  the  Court's  decision.  While  we  know 
that  most  South  Dakotans  are  fine,  good  people,  you  may  remember 
two  hearings  held  by  the  Interior  Committee  where  the  most  vocal 
opponents  of  Indian  tribes  hailed  from  this  very  state. 
Unfortunately,  in  spite  of  passage  of  your  legislation  and  the  hard 
work  which  the  South  Dakota  tribes  put  forth  to  help  you  pass 
H.R.971,   South  Dakota  has  found  another  avenue  to  get  around 
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complying  with  what  is  now  federal  law. 

From  the  tribal  perspective,  however,  it  is  critical  that  you 
understand  that  these  tribes  made  this  difficult  policy  decision 
out  of  economic  desperation,  not  because  they  do  not  value  the  Dure 
jurisdiction.  The  sad  fact  is  that  people  are  hungry  and  need 
jobs.  If  the  tribes  had  elected  instead  to  litigate  this  issue,  by 
the  time  that  the  courts  reached  their  decisions  Indian  gaming 
could  be  a  thing  of  the  past.  Many  South  Dakota  Tribes  determined 
that  they  could  not  risk  missing  out  on  this  window  of  opportunity 
provided  through  Indian  Gaming. 

It  is  NIGA's  hope  that  the  good  people  of  South  Dakota  would 
recognize  this  policy  of  economic  blackmail  for  what  it  is  and 
demand  that  the  State  respect  tribal  sovereignty  and  reject  this 
policy.  Unfortunately,  there  are  no  signs  that  South  Dakota  will 
reverse  this  policy  in  the  immediate  future,  because  the  State  has 
won. 

Therefore,  NIGA  respectfully  requests  that  as  Chairman  of  this 
Subcommittee  you  attempt  to  assist  these  tribes  by  formally  calling 
into  question  South  Dakota's  policy  on  Duro  jurisdiction  through 
your  contacts  with  the  U.S  Department  of  Justice.  We  ask  that  you 
direct  federal  authorities  to  work  with  the  tribes  and  the  State  to 
clearly  delineate  for  all  concerned  parties  that  the  Duro 
jurisdiction  is  not  within  the  purview  of  the  State's  authority. 

I  would  like  to  thank  you  for  this  opportunity  to  testify,  Mr. 
Chairman,  and  would  be  pleased  to  answer  any  questions  at  this 
time. 
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Mr.  Richardson.  The  Chair  recognizes  the  gentleman  from 
South  Dakota. 

Mr.  Johnson.  Thank  you. 

Dr.  Madden,  your  figures  on  the  economic  impact  of  Indian  gam- 
ing are  impressive.  I  wonder,  as  an  economist,  is  there  a  way  of 
measuring  negative  economic  costs  of  a  particular  industry  so  that 
you  arrive  at  net  numbers?  That  is,  are  there  additional  law  en- 
forcement or  social  problems  that  can  somehow  be  measured  in  this 
context,  or  is  it  just  a  matter  of  measuring  the  gross  dollars  that 
come  in  and  go  out? 

Dr.  Madden.  Yes,  there  is  a  way  of  doing  that,  and  I  have  writ- 
ten a  study  for  the  statewide  impacts  of  gaming — about  three  years 
I  think  it  was  done — and  you  always  need  to  include  a  discussion 
of  the  fiscal  impacts,  as  well,  and  clearly,  that  is  one  thing  that 
needs  to  be  studied,  that  there  is,  you  know,  some  social  cost. 

Some  social  costs  actually  go  down,  as  was  mentioned  here  ear- 
lier in  the  first  panel  today,  and  I  verified  that  also  three  years 
ago,  as  far  as  welfare  and  that  kind  of  thing,  but  there  are  other 
costs  that  need  to  be  documented,  and  in  that  way,  you  can  come 
up  with  a  net  impact,  I  guess  you  could  call  it. 

Mr.  Johnson.  Of  the  1,700  that  are  employed  in  South  Dakota 
gaming  establishments,  is  that  a  full-time  equivalent,  or  is  that 
sort  of  a  warm  body  count  of  people,  including  part-time  employees 
and  so  on? 

Dr.  Madden.  There  would  be  some  part-time  in  there.  It  is  pretty 
typical  in  the  service  industries  that  there  is — actually,  a  lot  of  peo- 
ple prefer  to  have  a  part-time  job,  because  they  have  families,  but 
by  and  large,  it  would  be  mostly  full-time. 

Mr.  Johnson.  Have  we  had  enough  experience  yet  with  Indian 
gaming  in  South  Dakota  to  see  very  much  spinoff  into  non-gaming 
business  establishments  close  by — restaurants,  gas  stations,  tourist 
shops,  things  of  that  nature — or  is  that  something  that  is  only  now 
beginning? 

Dr.  Madden.  I  think  we  are  in  the  beginning  phases  of  that.  You 
know,  you  can  see  it  happening  with  these  initial  five  casinos.  The 
most  obvious  spinoffs,  of  course,  are  lodging  and  dining  facilities. 

I  can  envision,  for  this  particular  casino  here,  that  sometime 
there  is  going  to  be  an  arts-and-crafts  dimension  to  these  grounds, 
and  I  think  it  is  just  going  to  be  a  logical  progression  as  the  re- 
sources are  accumulated  and  are  available  for  this  spinoff  develop- 
ment. I  am  just  sure  it  is  going  to  happen  like  it  is  in  other  states. 

Mr.  Johnson.  Do  we  know-  very  much  about  how  much  of  the 
gaming  money  actually  comes  from  the  tribal  members  themselves 
who  are  gaming? 

Dr.  Madden.  You  mean  as  far  as  participation? 

Mr.  Johnson.  Yes,  participation,  or  has  that  just  not  been  stud- 
ied very  closely  at  this  point. 

Dr.  Madden.  Maybe  Brian  would  be  able  to  answer  that,  but  my 
observation  is  it  is  very  low.  The  people  that  are  spending  the 
money  in  the  casinos  are  the  people  that  are  drifting  in  here,  not 
the  locals. 

Mr.  Johnson.  All  right.  Very  good. 

Mr.  Drapeaux,  again,  a  special  thanks  to  you  for  your  help  in 
putting  all  this  together. 
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As  I  understand,  even  the  riser  here,  Mr.  Chairman,  was  con- 
structed just  to  accommodate  the  hearing  here  today. 

You  grew  up  here.  You  have  a  real  sense  of — you  have  seen  kids 
in  your  high  school  class,  and  some  made  it  and  some  probably  did 
not,  but  this  has  been  a  real  revolution  in  terms  of  opportunities, 
you  testified  to. 

Knowing  these  people  who  come  through  here,  knowing  their 
families,  do  you  sense  that  there  is  much  problem  in  terms  of  tribal 
members  gaming  away  their  earnings  or  their  rent  money  or  their 
food  money? 

Obviously,  you  are  always  going  to  have  an  occasional  isolated 
instance,  but  has  this  been  a  substantial  problem  that  you  have  ob- 
served? 

Mr.  Drapeaux.  From  what  I  understand,  in  the  very  beginning, 
when  the  casino  first  opened,  the  novelty  of  slot  machines,  there 
were  some  initial  problems  with  that,  but  we  will  be  going  on  three 
years  in  June  with  the  Fort  Randall  casino,  and  those  problems  are 
few  and  far  between. 

Mr.  Johnson.  Most  of  the  people  who  are  employed  at  this  par- 
ticular casino,  if  they  did  not  have  this  employment,  would  not 
leave  this  area  to  seek  employment  other  places.  It  is  sort  of  this 
or  nothing?  Is  that  sort  of  the  reality? 

Mr.  Drapeaux.  Yes.  You  are  from  South  Dakota,  and  it  is  a 
strange  phenomena,  but  Indian  people,  this  is  their  home,  this  is 
where  they  are  bom,  this  is  where  their  families  were  bom  and 
raised,  and  this  is  where  their  history  is,  and  this  is  where,  pre- 
dominantly, they  will  stay,  and  if  these  jobs  were  not  here,  then 
I  do  not  see  a  lot  of  people  leaving,  and  if  they  did  leave,  they 
would  leave  for  a  short  period  and  come  back,  such  as  I. 

Mr.  Johnson.  It  is  not  that  there  are  no  conflicts  or  tensions. 
That  is  probably  always  going  to  be  the  case,  to  some  degree,  but 
again,  elaborate  a  bit  on  the  relationship  between  tribal  members 
and  the  non-Indian  community. 

Wagner  is  largely  a  non-Indian  community.  How  do  you  see  the 
dynamic  at  work  there?  Is  it  significantly  improved  in  terms  of  the 
respect  and  the  dignity  accorded  each  other  in  both  directions? 

Mr.  Drapeaux.  Yes,  it  is,  and  that  is  the  thing  that  most  im- 
pressed me,  because  growing  up  around  here,  racism  was  always 
at  the  forefront  of  anything  that  happened,  and  there  was  always 
tension  between  tribal  members,  tribal  governments,  city  councils, 
or  whoever,  local  governments,  and  just  a  lack  of  respect  for  each 
other,  basically,  but  what  I  am  seeing  now — and  I  am  involved  in 
some  different  aspects  with  the  tribe  voluntarily,  that  I  am  getting 
involved  in  different  things  that  will  take  me  outside  of  the  gam- 
ing, that  the  thing  that  is  most  impressive  to  me  is  the  fact  that 
a  lot  of  business  people,  especially  in  the  surrounding  communities, 
see  what  the  casino  is  doing  for  them. 

You  talked  a  little  bit  about  the  spinoff"  of  different  businesses, 
and  you  know,  all  we  have  to  do  is  look  at  the  real  estate  in  the 
area  and  how  the  town  is  growing  and  the  cost  of  housing  and  how 
people's  land  properties  have  grown,  you  know,  $10,000  you  can  at- 
tach on  to  a  house  now,  but  as  far  as  relationships  are  concerned, 
to  me  they  are  greatly  improved,  and  even  if  they  are  behind  just 
a  smiling  face  and  not  really  heartfelt,  you  know,  as  far  as  I  am 
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concerned,  that  is  a  step  in  the  right  direction,  and  we  need  more 
of  that,  and  I  know  that  the  sole  reason  is  because  of  this  facihty 
and  the  fact  that,  you  know,  Hke  I  stated  earlier,  that  we  are  now 
able  to — even  though  I  may  have  grown  up  next  to  a  person,  we 
never  knew  each  other,  because  they  lived  here  and  I  lived  there, 
but  that  is  all  changing  now,  and  the  fact  is  that  people  are  being 
brought  together. 

This  place  employs  about  600-plus  people,  and  about  40  percent 
are  non-Natives,  and  so,  you  have  a  wide  variety  of  people  coming 
together  having  to  get  along,  and  so,  you  are  putting  a  face  with 
the  race,  and  as  we  all  know,  that  is  the  key  to  reconciliation. 

Mr.  Johnson.  This  has  to  be  creating  a  whole  new  group  of  role 
models  for  children  in  the  Tribe,  I  would  think.  They  are  seeing 
their  fathers  and  their  mothers  and  their  older  brothers  and  sisters 
going  off  to  work  and  saving  money.  Are  they  internalizing  the 
sense  that  that  is  the  way  things  are  supposed  to  be? 

Mr.  Drapeaux.  You  bet.  To  me,  that  is  a  natural  process. 

You  know,  when  you  grow  up  seeing  destitution,  the  alcoholism 
and  the  hopelessness  and  listlessness  and  the  people  all  around 
you  all  the  time,  you  know,  you  have  to  pick  and  choose  the 
positives,  because  they  are  very  few  and  far  between,  knowing  this 
growing  up  here,  and  so,  you  know,  I  just  want  to  look  at  the  audi- 
ence for  a  second,  and  I  see  a  lot  of  faces  back  there  that  I  have 
known  almost  my  whole  life,  and  these  faces — and  again,  I  would 
like  to  congratulate — there  are  a  lot  of  people  who  have  put  this 
thing  together,  and  to  me,  the  whole  role  model  thing  is — ^that  is 
what  it  is  all  about. 

You  know,  Indian  gaming  is  about  the  future  and  is  about  the 
future  of  my  children  and  my  family's  children  and  so  on,  and  so, 
education  is  coming  to  the  forefront,  because  we  are  going  to  have 
to  become  more  sophisticated  in  the  process  and  learning  business 
and  other  spinoff — you  know,  as  our  Tribe  develops  and  increases 
its  economic  development  areas,  you  know,  we  are  going  to  need 
our  own  people  to  manage  these  positions  and  work  in  them,  and 
so,  I  am  very  proud  to  state  the  fact  that  the  Yankton  Sioux  Tribe 
right  now  is  in  development  of  getting  a  Yankton  Sioux  Tribal 
Community  College. 

We  are  going  with  the  Nebraska  Indian  Community  College  as 
a  guide,  and  we  are  going  to  bring  classes  here,  and  you  know,  we 
are  going  to  start  our  own  educational  process,  and  I  think  that 
that  will  also  bring  us  into  other  relationships  with  surrounding 
communities,  such  as  the  Lake  Andes  and  the  Wagner  school  dis- 
tricts, where  we  have  a  large  percentage  of  Native  American  stu- 
dents in  those  schools,  and  yet,  we  do  not  have  1  percent  of  Native 
teachers  in  those  schools,  and  so,  it  is  addressing — it  will  help  us 
address  the  hiring  problems  that  these  schools  are  having  and 
their  philosophies  about  hiring  Native  people  to  teach  non-Native 
students,  and  I  think  that  it  is  going  to  bring  forth  a  lot  of  issues 
that  were  discussed  here,  social  issues  and  improving  relationships 
between  people. 

Mr.  Johnson.  I  think  you  have  a  good  point,  that  there  is  noth- 
ing like  a  few  dollars  in  the  pocket  to  encourage  greater  respect 
and  dignity  among  all  the  other  things  that  need  to  happen. 
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Mr.  Beckenbaugh,  there  are  times  I  think  we  need  not  mediation 
but  arbitration  in  Congress,  but  mediation  would  be  a  good  start. 
Has  your  service  had  any  experience  to  this  date  on  gaming  com- 
pact mediation?  That  would  be  a  new  enterprise  for  you. 

Mr.  Beckenbaugh.  Yes,  that  would  clearly  be  a  new  enterprise, 
and  one  of  the  nice  things  about  my  job  is  I  get  to  be  brutally  hon- 
est with  everybody,  because  I  cannot  make  any  money  doing  any- 
thing, and  the  worst  thing  somebody  can  say  to  me  is  no  or  I  dis- 
agree. 

My  experience  as  a  mediator  is  that  a  dispute  is  a  dispute  is  a 
dispute  from  a  process  standpoint,  and  my  responsibility  and  role 
is  to  bring  people  together  and  to  try  and  help  them  voluntarily  re- 
solve that  dispute  short  of  a  litigious  litigation  process — ^that  is 
why  it  is  called  alternative — and  I  guess  I  would  not  be  troubled, 
personally,  if  the  agency  were  to  move  into  that  direction  and  pro- 
vide services. 

Federal  commissioners  basically  are  trained  conflict  resolvers, 
and  we  are  process  oriented,  and  the  expertise,  my  experience — I 
have  mediated  everything  from  a  Farm  Credit  Administration  reg- 
ulatory negotiation,  which  was  the  shortest  and  most  successful 
regulatory  negotiation  in  the  history  of  government — I  did  not 
know  anything  about  the  farm  credit  system  when  I  walked  into 
that. 

Community  disputes — we  assisted  in  south  central  L.A.  with  the 
Korean-Asian  community  and  the  African-American  community  fol- 
lowing the  riots.  We  move  into  a  lot  of  situations,  again,  that  are 
non-labor  management.  So,  I  guess  I  am  not  troubled  by  that. 

Obviously,  the  question  would  be  Federal  interest  and,  therefore, 
whether  we  could  legitimately  provide  services  under  the  Congres- 
sional jurisdiction  as  provided,  and  our  General  Counsel  would 
have  to  answer  that  question. 

Mr.  Johnson.  I  can  say,  as  someone  who,  in  a  former  life,  made 
his  living  as  a  small  town  lawyer,  that  I  am  a  great  believer  in  the 
mediation  process.  I  think  there  is  a  place  for  litigation,  but  I  think 
we  have  become  far  too  litigious  in  our  society,  and  I  think  that 
anytime  that  we  can  get  to  the  core,  the  heart  of  the  issue — we  are 
doing  mediation  now,  very  successfully,  in  South  Dakota  on  ag 
credit  issues. 

Unfortunately,  we  are  going  to  have  to  educate  the  administra- 
tion on  some  of  the  financial  needs  to  keep  that  program  going,  but 
I  think  it  has  just  done  wonders,  and  we  are  talking  about  it  in 
terms  of — from  medical  malpractice  to  any  number  of  other  areas 
where  I  think  we  can  step  back  from  the  confrontational,  adversar- 
ial nature  of  litigation  and  look  at  other  approaches,  not  always 
completely  in  lieu  of  those  but  certainly  as  an  alternative  option, 
and  I  am  excited  about  greater  utilization  of  that  concept. 

Mr.  Beckenbaugh.  Just  a  couple  of  comments  in  that  arena. 

First  of  all,  with  respect  to  the  farm  credit  system  and  the  farm- 
er-labor mediation  program,  Federal  Mediation  and  Conciliation, 
again  an  arena  that — we  are  labor-management  mediators,  right? 
We  were  instrumental  nationwide,  when  that  stuff  was  passed,  in 
training  mediators  and  assisting  in  farm  credit  programs. 

Second  of  all,  with  respect  to  the  litigious  nature,  one  of  the 
things  I  did  not  mention  was,  in  my  past  life,  I  was  a  member  of 
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a  state  agency  that  had  regulatory  authority  and  enforcement  au- 
thority. I  also  had  a  private  arbitration  practice.  I  offered  well  over 
200  decisions  in  5  years  in  that  capacity,  both  as  an  administrative 
law  judge  and  as  a  board  member. 

I  will  be  up  front  with  you.  I  never  wrote  a  decision  I  thought 
solved  anybod/s  problem,  and  as  a  mediator,  I  have  the  oppor- 
tunity to  assist  parties  in  resolving  their  own  problems  and 
crafting  their  own  solutions. 

I  think  it  is  about  empowerment,  I  think  that  is  where  govern- 
ment is  going,  I  think  that  is  where  the  country  is  going,  and  we 
w£int  to  do  whatever  we  can  to  provide  people  that  control,  because 
that  is  what  it  is  really  all  about. 

Mr.  Johnson.  Mr.  Wapato,  I  appreciate  your  leadership  in  the 
Indian  Gaming  Association. 

To  make  sure  that  I  have  this  straight,  because  you  have  a  great- 
er overview  of  Indian  gaming  in  general  and  how  the  compact  proc- 
esses work  from  state  to  state,  are  you  suggesting  that  you  are  not 
aware  of  any  other  state  where  the  number  of  machines  has  been 
the  subject  of  compact  negotiation  between  the  state  and  the 
tribes?  Is  South  Dakota  unique  in  that  regard? 

Mr.  Wapato,  No.  There  are  two  other  states.  The  two  states  are 
Montana  and  Washington,  and  they  have  followed  a  similar  pat- 
tern as  South  Dakota.  They  negotiated  with  one  tribe  first,  and 
that  became  basically  the  ceiling  for  all  other  tribes  regardless  of 
number  of  enrolled  members  of  those  tribes,  proximity  to  popu- 
lation centers  and  those  types  of  things,  and  so,  those  are  the  three 
states  that  sort  of  use  the  ceiling  on  number  of  machines.  Then 
there  are  about  seven  or  eight  other  states  that  refuse  to  negotiate, 
period. 

Mr.  Johnson.  Now,  you  did  list  Nebraska.  Nebraska  does  have 
some  gaming,  as  I  understand  it. 

Mr.  Wapato.  Yes,  in  Nebraska,  tribes  have  some  gaming,  and 
Iowa,  but  as  far  as  compacting,  they  do  not. 

Mr.  Johnson.  I  would  think  the  refusal  to  negotiate  at  all  would 
land  the  states  in  court  and  they  would  be  in  a  weak  position  in 
that  regard. 

Mr.  Wapato.  It  does  land  them  in  court.  Unfortunately,  we  are 
getting  conflicting  opinions  from  some  of  the  courts,  and  so,  we  end 
up  with — California,  for  instance,  which  landed  in  court,  the  Court 
decided  in  what  happened  to  be  the  tribes'  favor  in  California.  The 
State  still  refuses  to  come  to  the  table  and  negotiate. 

We  can  contrast  that  with  other  states.  Minnesota,  Wisconsin, 
North  Dakota  have  compacted.  We  do  have  103  compacts  rep- 
resenting 79  tribes  in  20  states,  and  that  demonstrates  that,  when 
the  Act  is  allowed  to  work  the  way  the  Act  was  drawn  up  and 
passed,  it  will  work. 

Where  state  authorities,  for  whatever  reasons  in  their  states, 
refuse  to  come  to  the  table  or  refuse  to  come  to  the  table  in  good 
faith,  the  Act  does  not  work,  and  so,  what  the  states  now,  where — 
we  have  the  three  states  that  want  to  use  limitation  on  machines 
and  the  seven  or  so  states  that  refuse  to  negotiate — is  where  the 
major  impetus  on  these  Indian  gaming  regulation  amendments  is 
coming  from,  plus  our  normal  and  usual  suspects  out  of  Nevada 
and  New  Jersey. 
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Mr.  Johnson.  Mr.  Chairman? 

Mr.  Richardson.  Dr.  Madden,  what  do  you  think  the  future  of 
tribal  economies  is  here  in  the  State  of  South  Dakota?  Would  you 
say  that  gaming  is  now  the  cornerstone  of  the  private-sector  econ- 
omy on  the  reservation  here? 

Dr.  Madden.  Yes.  It  is  a  cornerstone  of  the  five  tribes  that  have 
existing  casinos,  and  I  am  confident  that  that  will  apply  to  three 
if  not  four  other  ones,  as  well. 

Mr.  Richardson.  Are  there  any  other  industries  that  could  flour- 
ish on  the  reservations  here? 

Dr.  Madden.  Not  without  improvements  to  the  infrastructure.  I 
am  a  firm  believer  that  that  has  been  one  of  the  big  impediments 
to  economic  development  in  the  past  on  reservations,  is  just  the 
basic  things,  the  education,  public  safety,  water  and  sewer.  These 
kind  of  infrastructure  requirements  are  needed  for  general  eco- 
nomic growth  and  development. 

Mr.  Richardson.  So,  we  have  to  take  care  of  some  of  those  prob- 
lems first  before  we  talk  about  tax  credits  and  gaming. 

Dr.  Madden.  Well,  I  think  gaming  is  an  exception  to  that,  be- 
cause the  people  you  are  serving  leave.  You  know,  they  come  and 
visit  the  casino,  spend  their  money,  and  they  go  home.  The  dernand 
for  infrastructure  is  much  more  limited  than  it  is  for  traditional 
economic  development. 

I  guess  what  I  am  saying  is  that  there  is  an  opportunity  perhaps 
that  the  profits  that  are  generated  from  gaming  can  solve  some  of 
these  infrastructure  problems  and  thereby  promote  traditional  eco- 
nomic development  sometime  in  the  future. 

Mr.  Richardson.  Mr.  Beckenbaugh,  could  we  use  your  services 
here  to  ease  the  tension  between  the  tribes  and  the  State  on  this 
Duro  issue  or  the  compacts?  What  suggestions  would  you  make  to 
resolve  some  of  these  gaming  compact  issues  right  here? 

Mr.  Beckenbaugh.  Well,  I  guess,  in  terms  of  utilization  of  our 
services,  again  there  may  be  jurisdictional  problems.  That  is  a 
question,  I  think,  that  would  have  to  go,  probably,  to  our  national 
office  in  terms  of  an  examination  there,  but  whether  or  not  Federal 
Mediation  would  provide  the  services  or  assistance  in  training  to 
somebody  who  could,  I  think  it  is  clear  that,  where  you  are  having 
state  tribal  disputes.  Federal-state  disputes,  any  kind  of  jurisdic- 
tional kinds  of  issues,  that  the  full  exploration  of  a  mediated  vol- 
untary settlement  is  absolutely  critical. 

Again,  in  a  former  life,  I  used  to  be  a  coach  and  a  teacher,  I  be- 
lieve in  competition,  and  I  believe  it  breeds  excellence,  but  I  hon- 
estly believe,  also,  that  when  we  are  involved  in  longstanding  rela- 
tionships, that  competitive  relationships  are  destructive,  because  it 
builds  winners  and  losers  and  is  not  in  both  parties'  mutual  self- 
interest. 

Mediation  could  be  of  service.  It  certainly  ought  to  be  explored 
prior  to  the  litigation  route. 

Mr.  Richardson.  Well,  you  are  also  a  politician,  the  way  you  an- 
swered that  question,  besides  being  a  mediator. 

Mr.  Beckenbaugh.  I  guess  maybe  that  is  why  I  am  an  ADR  Co- 
ordinator, huh?  Well,  there  are  times,  at  the  table,  when  parties 
will  ask  you,  the  union  or  the  employer,  am  I  out  of  line  here,  and 
you  always  try  and  stay  neutral. 


246 

Mr.  Richardson.  Tim,  could  you  just  give  us  a  little  background 
on  how  does  the  gaming  situation  here  in  South  Dakota,  the  gam- 
ing— ^you  gave  some  interesting  statistics.  For  instance,  you  said 
that  there  are  100,000  individuals  employed  by  gaming  in  the 
country.  That  is  a  new  statistic  that  we  have,  and  if  you  have  other 
statistics  like  that  that  you  recently  have  developed,  direct  or  indi- 
rect jobs,  we  would  like  to  have  those  for  the  record,  but  give  us 
a  perspective  of  South  Dakota  gaming  as  it  relates  to  the  rest  of 
the  country. 

Mr.  Wapato.  South  Dakota  gaming  as  it  relates  is  artificially  un- 
derdeveloped, and  it  is  artificially  underdeveloped  because  of  the 
limitation  on  the  machines  that  are  put  in  the  compacts  by  the 
State. 

What  should  occur  is  they  should  negotiate  in  this  State  on  the 
basis  of  what  will  the  market  bear  in  that  particular  area,  because 
if  you  buy  a  machine  and  it  is  not  producing,  you  cannot  afford 
that  machine,  and  the  market  will  tell  you  how  many  machines  you 
can  effectively  run  in  any  casino. 

If  that  artificial  barrier  was  removed,  then  you  would  see  larger 
casinos  developed,  but  they  can  only  develop  to  the  size  that  the 
market  will  bear,  and  I  think  people  here — we  have  even  had  sto- 
ries that  they  are  going  to  have  a  Taj  Mahal  or  something  like  that 
in  South  Dakota,  or  a  whole  bunch  of  them,  but  the  market  will 
not  bear  that. 

The  market  will  bear  and  the  development  of  Indian  gaming  will 
attract  other  people  to  South  Dakota  in  a  tourism  sense,  and  that 
attraction  of  other  people  will  spill  over  into  the  other  economic  en- 
deavors and  economic  benefits  in  South  Dakota,  and  that  is  what 
I  meant  earlier  when  I  said  I  think  the  policy  that  the  State  of 
South  Dakota  is  pursuing  is  detrimental  to  the  fiduciary  respon- 
sibility of  the  State  officials  to  all  of  their  citizens.  They  are  holding 
down  economic  development  for  artificial  and  what  appears  to  be 
economic  racism  reasons. 

Mr.  Richardson.  So,  you  basically  are  saying  that  more  ma- 
chines would  have  a  greater  economic  impact. 

Mr.  Wapato.  More  machines  would  have  a  greater  economic  im- 
pact. 

The  Chairman  of  the  Flandreau  tribe,  Mr.  Schumacher,  indicated 
that  some  of  their  machines  are  averaging  $500  a  day.  What  that 
means  is  that  facility  is  really  under-represented  in  the  number  of 
machines  that  should  be  there. 

If  you  had  in  Las  Vegas  machines  that  are  averaging  $500  a  day, 
they  would  expand  that  facility  tenfold,  because  that  is  what  the 
market  will  bear,  and  yet,  here,  it  is  being  artificially  held  down. 

Mr.  Richardson.  Tim,  before  we  conclude,  give  us  an  update  on 
the  negotiations  with  the  Senate. 

Mr.  Wapato.  Yes.  I  would  like  to,  just  for  the  record,  indicate 
that  the  National  Indian  Gaming  Association  is  a  voluntary  asso- 
ciation of  Indian  tribes  who  have  come  together  for  the  added 
strength  that  their  unity  will  give  to  that  process. 

When  this  crisis  of  possibility  of  opening  the  Act  came  upon  us 
about  this  time  last  year,  there  were  47  members  in  the  National 
Indian  Gaming  Association,  and  we  now  have  97  members  across 
the  nation. 
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The  tribes  are  the  people  that  set  the  policy  for  NIGA.  The  tribes 
have  indicated  that  they  would  enter  into  a  dialogue  and  discussion 
in  what  is  now  called  the  Senator  Inoye  process  of  dialogue  with 
the  states,  the  state  governors,  the  state  attorney  generals,  the 
tribes,  with  basically  Senator  Inoye  and  Senator  McCain  conduct- 
ing and  driving  the  process. 

Tribes  are  participating  on  the  basis  that,  if  we  can  find  a  con- 
sensus avenue  for  amendments  to  IGRA,  then  we  would  be  sup- 
portive of  those  and  those  only,  any  consensus  amendments  that 
might  arise. 

We  probably  would  not  be  supportive  of  opening  the  Act  if  we  do 
not  arrive  at  a  consensus  package  between  the  state  attorney  gen- 
erals, the  state  governors,  and  the  tribal  leadership,  and  it  is  a  big 
thing  to  understand,  and  we  are  very  pleased  and,  in  fact,  thankful 
that  the  House  has  not  participated  in  that  process,  and  we  think 
that  your  oversight  with  these  seven  hearings  and  whatever  other 
ones  you  might  hold  may  prove  invaluable  down  the  road  if  we  get 
into  what  might  be  contentious  legislation. 

We  are  at  a  stage  now — we  have  had,  since  April  19  of  last  year, 
22  intertribal  meetings  relating  to  that  process.  We  have  two  direct 
meetings  with  the  governors'  task  force  and  the  attorney  generals' 
task  force  and  tribal  leadership,  which  the  task  force  for  the  tribal 
leadership  is  about  40  elected  tribal  leaders. 

We  are  at  a  stage  now  where  we  are  somewhat  at  an  impasse 
in  this  dialogue,  and  we  have  reached  impasse  over  what  is  called 
the  scope-of-gaming  issue,  what  games  are  on  the  table  for  negotia- 
tions. 

We  are  making  another  effort.  The  tribes  have  sent  letters  to 
Governor  Mike  Sullivan  from  Wyoming,  who  chairs  the  governors' 
task  force,  that  we  would  like  to  get  back  to  the  table  with  the 
principles,  not  the  work  groups,  not  us  staff,  but  the  principles,  to 
see  if  we  cannot  again  take  a  try  at  resolving  this  one  last  remain- 
ing apparently  unsolvable  issue. 

Then,  as  you  may  be  well  aware,  Senator  Inoye  has  called  for  a 
series  of  hearings,  one  of  which  has  already  been  held  April  20,  two 
days  ago,  in  Washington,  DC,  at  which  the  State  of  New  Jersey 
Gaming  Commission,  State  of  Nevada  Gaming  Commission,  Na- 
tional Indian  Gaming  Commission,  and  BIA  testified,  and  there 
will  be  a  hearing  next  Tuesday,  the  26th,  at  which  tribal  leaders 
will  testify  as  to  their  regulatory  apparatus  and  their  regulatory 
processes  for  Indian  gaming. 

There  will  be,  as  I  understand  it,  three  more  hearings  in  the  Sen- 
ate, one  hearing  for  the  tribes,  one  hearing  for  the  states,  and  one 
hearing  for  the  Federal  agencies  over  any  other  aspect  of  Indian 
gaming  that  needs  to  be  fixed  except  regulation,  and  that  is  where 
the  10th  and  11th  amendment  issues  or  the  good  faith^ad  faith  or 
the  limitations  and  those  type  of  things  can  be  testified  to. 

It  is  then  the  intent  of  that  Committee  and  Senator  Inoye  to  in- 
troduce legislation  on  or  shortly  after  June  7,  and  then  it  is  my  un- 
derstanding there  will  be  a  series  of  three  more  hearings  after  in- 
troduction of  legislation. 

We  believe  that,  if  we  have  consensus  by  the  time  that  bill  is  in- 
troduced, then  we  may  have  a  possibility  of  rectifying  some  of  the 
problems  you  have  heard  today.  If  we  do  not  have  consensus,  I  be- 
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lieve  the  overriding  sentiment  in  Indian  country  is  that  it  should 
not  be  reopened,  because  once  it  is  reopened — I  do  not  have  to  tell 
you  gentlemen,  but  for  the  record,  once  it  is  reopened,  it  becomes 
fair  game  for  anybody's  and  everybody's  amendments  to  that  proc- 
ess, and  I  do  not  think  that  we  would  like  to  get  into  that  type  of 
scenario  at  this  time. 

I  might  add  this  note,  too.  The  National  Indian  Gaming  Commis- 
sion, which  was  included  for  formation  in  the  Act  in  1988,  did  not 
become  operational  until  February  22,  1993. 

We  are  hearing  testimony,  we  are  hearing  things  that  are  sup- 
posedly drastically  wrong  and  bad  with  regulations  from  the  Indian 
side — I  mean  of  Indian  gaming,  not  from  the  Indian  side,  and  yet, 
that  Act  has  not  had  an  opportunity  to  even  be  truly  tested,  be- 
cause we  have  one  year  experience  with  regulations. 

Mr.  Tuffy  Lunderman  testified  for  his  Tribe  that  they  cannot 
even  get  their  contract  out  of  the  National  Indian  Gaming  Commis- 
sion. It  has  been  in  there  over  300  days  now,  300  days  for  review, 
and  they  cannot  get  it  out,  and  so,  we  are  saying,  if  it  is  not  broke, 
we  do  not  think  we  should  go  in  and  fix  it  now  kind  of  on  a  piece- 
meal basis.  We  think  there  ought  to  be  some  experience  in  looking 
at  it. 

Mr.  Richardson.  Thank  you  very  much. 

Would  the  gentleman  from  South  Dakota  like  to  make  any  clos- 
ing remarks? 

Mr.  Johnson.  Again,  just,  again,  to  thank  you,  Mr.  Chairman, 
for  your  willingness  to  bring  this  hearing  to  South  Dakota.  I  think 
it  has  been  a  very  productive,  very  illuminating  hearing. 

Obviously,  this  is  not  the  end  to  our  listening  to  the  concerns  of 
tribal  and  non-tribal  concerned  parties  from  South  Dakota,  this  is 
an  ongoing  process,  but  I  think  that  today  highlighted  some  of  the 
issues  that  we  do  need  to  grapple  with. 

I  want  to  make  a  special  thanks,  again,  to  the  management  and 
staff  of  the  Fort  Randall  Casino  and  Hotel.  This  is  a  quality  facil- 
ity. I  think  everyone  in  South  Dakota  is  proud  of  what  you  have 
put  together  here  and  the  way  that  you  run  it  here.  I  think  it  real- 
ly speaks  well  not  only  for  the  tribe  but  for  our  entire  state. 

A  special  thanks,  again,  to  Brian  Drapeaux  and  to  Larry 
Archambeau  for  their  help  and  all  the  extra  effort  and  special  ar- 
rangements that  went  into  this. 

There  is  always  some  risk  if  you  begin  acknowledging  politicians, 
but  I  will  take  some  risk  here.  We  have  in  the  audience  a  can- 
didate for  governor.  Red  Allen  is  with  us. 

I  think,  if  anything  else,  that  probably  reflects  the  kind  of  broad- 
based  interest  there  is  among  all  of  the  candidates  for  governor  in 
both  parties  on  this  issue,  because  it  really  does  go  to  the  future 
of  State-Indian  relationships,  and  even  more  importantly  than 
that,  it  goes  to  the  question  of  whether  we  finally  now  have  light 
at  the  end  of  the  tunnel  on  the  question  of  Native  American  pov- 
erty and  opportunity  after  100  years  or  more  of  lack  of  success. 

So,  this  hearing  and  the  issues  we  deal  with,  I  think,  are  very 
fundamental  to  the  future  of  our  State,  and  again,  I  appreciate 
your  willingness  to  come  and  take  time  out  of  your  very  busy 
schedule  to  hold  this  session  here  today,  Mr.  Chairman. 
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Mr.  Richardson.  I,  too,  have  found  this  hearing  to  be  veiy,  very 
illuminating  and  interesting,  and  I  mean  that.  When  politicians 
say  what  I  just  said,  there  is  always,  you  know,  he  is  just  saying 
what  he  says  at  every  hearing  he  holds  around  the  country,  but  I 
mean  this,  really,  especially  the  second  panel,  not  to  slight  the  first 
and  third  panel — you  all  were  great — but  I  think  that  the  second 
panel — there  was  an  unusual  mainstream  view  that  I  have  found 
very  useful  as  we  move  ahead  with  dealing  with  many  of  these  is- 
sues. 

Let  me  state  for  the  audience  that  the  record  will  be  open  for  two 
weeks.  The  luncheon  will  take  place  in  this  room  in  one-half-hour 
from  now.  So,  do  come  back. 

Many  of  us  are  going  to  take  a  tour  of  the  facility,  but  the 
Yankton  Sioux  respectfully,  and  I  put  respectfully,  request  that  we 
vacate  this  room  immediately,  now,  so  that  they  can  set  up  the 
lunch. 

So,  with  that,  this  hearing  is  adjourned. 

[Whereupon,  at  12:10  p.m.,  the  Subcommittee  was  adjourned.] 


APPENDIX 


April  22,  1994 


Additional  Material  Submitted  for  the  Hearing  Record 

TESTIMONY 

U.S.  HOUSE  SUB-COMMITTEE  ON 

NATIVE  AMERICAN  AFFAIRS 

ON 

INDIAN  GAMING 

SUBMITTED  BY 

STEPHEN  N.  COURNOYER  JR. 

FORMER  CHAIRMAN,  Y.S.To 
(251) 
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Committee  Members: 

Indian  gaming  has  created  a  lot  of  opportunity  on 
the  reservations.   It  has  also  generated  complaints  by 
tribal  government  against  the  state  on  compact  negotiations 
over  the  number  of  machines  and  sovreignty. 

I  feel  I  can  speak  from  experience  as  the  former 
chairman  of  the  Yankton  Sioux  Tribe  involved  in  the  devel- 
opment of  Fort  Randall  Casino,  at  one  time  the  best  in  all 
of  South  Dakota. 

Fort  Randall  has  experienced  in  three  years  not  only 
great,  success  but  a  management  buy-out  with  several  general 
manager§ . hired  after,  which  bring  us  the  problems  we  now 
face.   If  done  right  tribal  management  is  the  ultimate 
goal. 

As  we  are  all  aware  politics  in  any  business  does  not 
work  and  tribes  have  experienced  that.   Tribes  have  many 
factions  within  their  government  all  wanting  to  be  chief 
and  doing  everything  within  their  power  to  gain  or  retain 
control  of  management.   When  this  activity  is  allowed  to  go 
on  without  the  Tribal  Gaming  Commission  or  the  Business 
and  Claims  Committee  taking  any  action  to  protect  the 
integrity  of  gaming  it  allows  criminal  activity  to  flourish 
When  organized  activity  is  allowed  it  seems  to  grow  and 
gain  power  and  control  over  the  Gaming  Commission  as  well 
as  the  Tribal  government. 
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This  leaves  no  avenues,  for  those  members  that  are 
effected  to  take  their  complaints.   The  National  Indian 
Gaming  Commission  and  the  South  Dakota  Gaming  Commission 
regulators  of  Class  II  and  III  don't  want  to  take  any 
action  or  become  involved.   Where  do  we  take  our  concerns 
when  it  appears  the  congressional  route  is  the  only  alter- 
nat  ive  we  have . 

Attached  is  information  that  was  used  as  a  basis  to 
file  a  complaint  with  the  Tribal  Gaming  Commission.   We 
never  received  a  satisfactory  answer  to  this  complaint. 
The  State  Gaming  Commission  also  received  a  copy  of  this 
complaint . 

I  feel  that  because  of  Tribal  government's  involvement 
there  will  never  be  a  resolve  to  this  matter  and  criminal 
activity  will  continue  to  control  and  be  involved  in  the 
management  of  Fort  Randall  Casino.   As  other  tribe's  take 
management  control  of  their  own  casino's  they  will  face 
similar  problems.   I  feel  that  this  needs  to  be  addressed 
as  congress  takes  a  look  at  amending  the  Indian  Gaming 
Regulatory  Act . 

Please  feel  free  to  contact  me  if  needed  at  my  home. 
My  home  phone  number  is  384-3812. 

•Stephen  N.  Coiirnoyer  Jr. 


A  member  of  the  YanKton  Sioux  Tribe 
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AbOURHZK  L|w  0?VICE3  -^" 

A  PROJ  ESSIONAjf  CORPOF,     ION 
816  ST.  JOSEPtl  STREET 
R/>P(D  Crnf,  ■  ">  5T701 

'  JAMES  a  ABOURE2K  (605)  M2-0097  SIOUX  FALLS  OFnCE: 

CHARLES  ABOJRE-TC  FAX:  (605)  342-5170  700  FIRST  BANK  BUILDING 

'  Ml  NORTH  MAIN  AVENUE 

REPLY  TC>    Rapid  aty  SIOUX  FALI^  SD  57102 

^  (605)  JM-*' 

FAX  (6^' 

'  *  •  -   I 

March' 2,  1994 


Via  Facsimile  and  U.S.  Mail 

Darrell  E.  Drapeau,  Chairman 

Business  and  Claims  Committee 

Yankton  Sioux  Tribe 

Box  248 

Marty  SD  57361 

RE:      Casino  Management 

Dear  Darrell:  .    _ 

I  have  just  heard  that  the  General  Council  voted  to  oust  Joe  Abdo,  Jr.  as  manager  of 
the  casino,  and  have  installed  a  number  of  interns  as  managers.    Additionally,  I  have  also 
heard  that  uhe  General  Council  voted  to  provide  Jim  Stone's  split  to  his  widow  for  a  period 
of  thirty  days. 

It  is  necessary  to  advise  you  of  the  substance  the  Indian  Gaming  Regulatory  Act 
which  covers  such  a  situation.    Under  25  U.S.C.  §2701(b)(2)  the  Chairman  [of  the  National 
Indian  Gaming  Commission]  shall  approve  any  tribal  ordinance  or  resolution  concerning  the 
conduct  of  Class  U  gaming  on  the  Indian  lands  within  the  tribe's  jurisdiction  if  such 
ordinance  or  resolution  provides  that  - 

(B)       Net  revenue  from  any  tribal  gaming  are  not  to  be  used  for  purposes  other  than 


(i)        to  fund  tribal  government  operations  or  programs; 

(ii)       to  provide  for  the  general  welfare  of  the  Indian  tribe  and  its  members; 
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Oarre.i  i..  T'i    >c.;u,   ,:«iLinan 

March  2,  1994 

Pafee2 


(iii)      to  promote  tribal  econoinic  development; 

(iv)      to  donate  to  charitable  organization;  or 

(v)        to  help  fund  operations  of  local  government  agencies. 

The  provisions  of  paragraph  7  of  the  compact  between  the  State  of  South  Dakota  and 
the  Yankton  Sioux  Tribe  requires  that,  "All  individuals  who  operate  or  manage  a  gaming 
operation  at  the  establishment  referred  to  in  paragraph  8.5  shall  be  licensed  by  the 
Commission.   All  individuals  employed  to  work  directly  with  the  gaming  operations  shall  be 
licensed  by  the  Commission." 

It  would  appear,  therefore,  that  any  payments  to  individuals  who  are  not  working  in 
the  casino  would  be  in  violation  of  the  Indian  Gaming  Regulatory  Act,  and  that  having  any 
unlicensed  personnel  working  in  the  casino  would  be  a  violation  of  the  compact  between  tlie 
state  and  the  Tribe,  and  therefore  a  violation  of  IGRA. 

If  you  have  any  questions,  please  call  ^t  your  earliest  convenience. 


JGA/bjj 
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YBNREON  SnXK  GRHUE  CCmiSSICM 


I, 


^f-iaph^n    Prmr-nnyfaT- ^     .Tt  , 


on  this  date      gth    riay    nf    Marrh 


19 


a.m. /p.m.  voluntarily  file  this  czxiplaint  to  the  Yankton  Sioux 


Gaming  Coamissioa  Larry  Archambeau,  Jr. 
(Name  &  Title) 


We,  members  of  the  Yankton  Sioux  Tribe,  would  like  to  file  a-  formal 

complaint  with  the  Yankton  Sioux  Tribal  Gaming  Commission  for  the  following 
reasons  : 

1.  Violation  of  State  and  Federal  Gaming  Laws  are  occurring  by  allowing 
unauthorized  percentages  to  be  paid  out  of  the  casino  revenues  without  the 
persons  receiving  those  percentages  having  a  gaming  license  and  without  those 
persons  taking  an  active  role  in  the  management  of  casino  business. 

2.  There  have  been  various  violations  of  Federal  and  State  Gaming  Laws 
by  not  following  proper  procedures  with  regard  to  the  general  operations  of 
the  casino  and  management  of  it's  profits. 

3.  Allowing  persons  who  do  not  have  gaming  licenses  to  be  in  restricted 
areas  of  the  Fort  RandallCasino  and  having  access  to  important  casino  records 
in  violation  of  State  and  Federal  Gaming  laws,  rules  and  regulations. 

4.  Causing  the  reputation  and  integrity  of  the  Fort  Randall  Casino  to  be 

seriously  damaged. 


WHEREFORE,  the  undersigned  hereby  requests  that  the  Yankton  Sioux  Tribal 

Gaming  Commission  schedule  a  hearing  on  the  above  and  foregoing  complaint; 


and  enter  an  order  prohibiting  the  above  mentioned  actions,  incidents,  and 
procedures  from  taking  place;  for  an  order  directing  that  the  South  Dakota 


Gamin^i  Commission  conduct  an  investigation  into  the  above  mentioned  items 
forthwith,  and  for  such  other  and  further  relief  as  the  Gaming  Commission  may 


feel  warranted  under  the  circumstances. 


Signed, 
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OOMFUINT  FORM 


I»  ';^ophpn    N rniiT-nnypr,     Jr.  CD  this  date  :^-1  5-94 


at ^  .QQ  a.m.^.in.  Ivoluntarily  file  this  oonfxLaint  to  the  Yankton  Sioux 

numinj  Oonmission   Larrv>rchambeau,    Jr. /Executive  Secretary 
(Name  &  Title) 


Attachment  and  further  c 

lari 

fication  to  the 

complaint  filed 

by  Stephen  n. 

Cournoyer, 

Jr. 

on  3-09-94  with 

the  Yankton 

Sioux  Gaming 

[Commission. 

1 ,  2,  4  3  of 

the  complai 

nt  refers  to  Section 

7  of  the  Tribal 

Stte  Compact, 

Licensing 

of  Gaming  Operators 

and  Employees  and 

Section  12  of 

the  Indian 

Gaming  Regulatory  Act. 

Management  Contracts. 

Also  attached 

are  petitions 

signed  by  other 

members  of  the 

Yankton  Sioux 

Tribe  that 

are 

concerned  about 

the  matter. 

Signed] 


Date: 


■ — ~       ikii 
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YAnKTon  Sioux  Tribe 


Gaming  Commission 

R.R.  1  Box  100 

Lake  Andes,  South  Dakota  57356 

Phone:(605)487-7871 

FAX:  (605)  487-7354 


March  15,  1994 


General  Management 

Ft.  Randall  Casino  &  Hotel 

RR  1  Box  100 

Lake  Andes,  SD  57356 

Dear  Managers, 

This  letter  is  being  written  in  response  to  a  motion  made  during  a 
Special  Meeting  held  on  3/15/94  (meeting  minutes  attached) . 

According  to  the  minutes,  no  percentages  presently  being  paid  to 
individual  tribal  members  are  to  be  paid  by  the  Casino  Finance 
Office.  Also,  all  other  expenses  not  associated  with  the  Casino 
are  not  to  be  paid  by  the  Casino  Finance  office.  The  Commission 
has  been  served  with  a  formal  Complainc  addressing  several  concerns 
with  expenses  incurred  by  the  Tribal  Government  and  imposed  upon 
the  Ft.  Randall  Casino  for  payment  and  the  percentages  presently 
being  paid  to  individual  tribal  members  by  the  Casino.  The 
Commission  feels  in  order  to  maintain  the  integrity  and 
accountability  of  the  Ft.  Randall  Casino  and  Indian  Gaming,  only 
expenses  incurred  by  the  operation  of  the  Casino  should  be  paid  by 
the  Casino  finance  office. 

The  Gaming  Commission  feels  these  expenses  are  not  Casino  expenses 
and  therefore  should  not  be  paid  by  the  Casino.  General  Council 
was  very  vague  in  these  motions  and  left  much  to  be  interpreted. 
The  Commission  does  not  at  this  time  dispute  the  legality  of  these 
General  Council  motions  but  only  protecting  the  integrity  of  the 
Yankton  Sioux  Tribe  and  Fort  Randall  Casino. 

The  Commission  is  exercising  it's  authority  and  responsibility 
under  the  Yankton  Sioux  Gaming  Ordinance.  Any  violations  on  this 
rule  are  subject  to  disciplinary  action  outlined  in  the  Gaming 
Regulations . 


Sincerely, 

Larry  Archambeau,  Jr.         J^ 
Chairman /Executive  Secretary  ^--^ 


UoRY  Archambeau.  Jr.  George  Cournoyer 

EacunvE  S€caEiA«y  ^      Commmowr 

MonaZephier  Clar^Rcx:«ov 

Vce-Cmabmah  „      5*='»«» 

ROBBJT  Kazena 

TiSASUIiEli 
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fweep/f. 


Qjanfcton  Qloay.  'xTitlbe 


Box  248 

Marty,  So.  Dak.,  57361 

384-3804/384-3641 

FAX  #  384-5687 


Marcn  15,  1994 


Fort  Rar.dall    Casino  S  Hotel 

Interim  Managers/Jean  Peterson 
P.   0.  Box  756 

Wagner,    South  Dakota  57380-0750 

Dear  Sirs: 

This  is  to  provide  you  rii  th  oTlicial    aiithori;^ation  to  issue;  a  check    fr.-jm 
your  finance  office  to  Mrs.   Ella  Rae  Stone. 

ThP.  '.:heck(5)    iho;!'-"!  on  .^:-'>-'>>S'^o  ,i3   follows: 

1.     Lump  sum  death  benefit  payraent  ano 
>.     'Tocossec  2S  an  accounts  payable. 

A  I09y  ■,.ould  be  issued  to  Mrs.   Stone  at  the  end  of  1;)94. 

If  yoj  have  any  questions,    please  contact  0i;r  office. 

Sincerely, 


'Darrsl  1   E .   Drapeau  \\ 
'."haircan 

r.c:     Harley  Zephier,   Susiness  Matiagor 
Business  and  Claims  Committee 
file 

OED/rmc 


Harlan  Homad  Esglc 
Treasurer 


■J-.. 
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M?    ^    ^ 


^5lA,^i&.  i^ 
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PETITION 

WE,  the  undersigned,  being  all  duly  enrolled  members  of 
the  Yankton  Sioux  Tribe,  hereby  petition  the  Yankton  Sioux 
Tribe,  and  the  Yankton  Sioux  Tribe  Gaming  Commission  to  act 
on  the  illegal  percentages  paid  out  of  Casino  revenues  (Sam 
Weddell  2%  and  Ella  Rae  Stone  4%)  and  to  prohibit  non- 
licensed  individuals  working  with  or  having  access  to  geiming 
records  and  revenues  at  the  Fort  Randall  Casino. 

The  Yankton  Sioux  Tribe  Gaming  Commission  has  the 
responsibility  and  authority  to  keep  the  integrity  of  Indian 
Gaming  clean  and  to  ensure  that  all  Gaming  laws,  rules  and 
regulations  are  not  violated,  and  are  properly  administered 
according  to  the  Indian  Gaming  Regulatory  Act,  and  we  hereby 
request  that  the  Yankton  Sioux  Tribe  Gaming  Commission  take 
remedial  action  within  five  (5)  days. 

We  also  request  that  the  payment  of  illegal  percentages 
from  Casino  revenues  be  stopped  immediately,  and  that  non- 
licensed  persons  be  immediately  enjoined  and  restrained  from 
having  access  to  Casino  Gaming  and  revenue  records. 

************************************************************* 
All  persons  must  print  and  sign  their  names  below. 


SIGNATURE 


NAME 


ADDRESS 


DATE 


\/ijr\Hi^H-H.  Z£PI' K^IZ. 


Ml 


f^r-  l\'cyc:tc 


k<u.;^  T^^„^U 


JcAM  Qeft£)»-o 


'l& 


1 


x'?^V  ljJ2^,fr.^hM^!r.n 


5  JC'/  ^^1  7^^^  ^f  <:o^7 


9^"  f^>  u,v 


-<:.^.  31/. 


'^«»-=:t>  -^//^/yji 


1^-0-  ftrx   7vg- :  /J^fyx'g/f  Vc. -^ 


7^  o   iT}0<7^/.  l,jC\cj,ie^  5. 


t  fi!i  YiZ-  ^/^e 


£2. 


f?e:l   gpy: -tee    Lo^e  Ar^<55D. 


-^L£- 


,./     iDi^     iJ^r-^5-> 


^A./?^ 


-v/^V^y 


-lA^A/ 


^/<m/<w 


31 /fM 


■^-/y-^'^ 


7  f  /  -  SV 


BOSTON  PUBLIC  LIBRARY 


262 


3  9999  05983  447  1 
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p^^^l 


YANKTON  SIOUX  TRIBE )SS. 


AFFIDAVIT 


,  _y<^/vi-c^^ 


j^Uy^^'O'/e^iU^-. the  undersigned,  being  duly  sworn 

under 'oath,  state  tlfat  I  c'irculated  the  above  petition;  that 
all  of  the  signatures  herein  are  witnessed  by  me,  and  that 
all  are  duly  enrolled  members  of  the  Yankton  Sioux  Tribe,  and 
are  of  the  age  of  eighteen  years  of  age'  or  older. 


Ci^ul'ator 
Subscribed  and  sworn  to  before  me  this  /Q   day  of 


1994. 


My  ComiTiission  Expires: 


NQi^fixy  Public  ■"  ^ 


"^ 


Q. 
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PETITION 

WE,  the  undersigned,  being  all  duly  enrolled  members  of 
the  Yankton  Sioux  Tribe,  hereby  petition  the  Yankton  Sioux 
Tribe,  and  the  Yankton  Sioux  Tribe  Geuning  Commission  to  act 
on  the  illegal  percentages  paid  out  of  Casino  revenues  (Sam 
Weddell  2%  and  Ella  Rae  Stone  4%)  and  to  prohibit  non- 
licensed  individuals  working  with  or  having  access  to  gaming 
records  and  revenues  at  the  Fort  Randall  Casino. 

The  Yankton  Sioux  Tribe  Gaming  Commission  has  the 
responsibility  and  authority  to  keep  the  integrity  of  Indian 
Gaining  clean  and  to  ensure  that  all  Gaming  laws,  rules  and 
regulations  are  not  violated,  and  are  properly  administered 
according  to  the  Indian  Gaming  Regulatory  Act,  and  we  hereby 
reguest  that  the  Yankton  Sioux  Tribe  Gaining  Commission  take 
remedial  action  within  five  (5)  days. 

We  also  request  that  the  payment  of  illegal  percentages 
from  Casino  revenues  be  stopped  immediately,  and  that  non- 
licensed  persons  be  immediately  enjoined  and  restrained  from 
having  access  to  Casino  Gaming  and  revenue  records . 

************************************************************* 
All  persons  must  print  and  sign  their  names  below. 


NAME 


^mm. 


AL-^ 


W^y 


,  d  ,1  Pi  ,^ 


pJU=^<^ 


r^.Q^. 


, .  //"/^ 


JUt 


]Q^ifyjat4^^ 


i&^ 


C.^itJAj  ,f  Ay^^^ 


1      INAl'lC    y 


'^jp^j,  -H.  i- 


^(^cTfr-, 


au^oLL/- 


e-/U.j,,    g,' 


jjJXM^ 


CJ<L^',C.t.   f-Vt^U 


t 


'Xju^^^Luim^^ 


Gi 


t 


H^ 


4trrn 


CiA/J^l^tjJl/ffl. 


ADDRESS 


fr,fi> 


nJ  e-i^ 


'^^■^■.^'i'^f.^  '■^^^^■^'^  <^ 


r<,  a/>sf  lui  ... M.(ir  ^o 


i-     t'2)  1    U)^^tr^   


-^ 


-r.o. 


t 


{*iSn\tf^     A?«.gvj  ^_ /■T^.Q,  ^g  V* 


^V 


v-/^-/ 


-J/c^^ 


:^~ii.'=f 


'T'/z.^y 


R-i/'fi/ 


i~/^-7V 


^-li-fY 


j-//'fy 


^e^ 


m^ 


/ 


a3^9y 


■?-  /3  -9<^ 


3- ^5- f^ 
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3^1:^ 


'4fll\J<)nrI  'Hh'oTiiS, 


YANKTON  SIOUX  TRIBE )ss. 


AFFIDAVIT 


1,  S/A/VTcj(r  PRrj^fif^ 9eau^.   the  undersigned,  being  duly  sworn 
under  oath,  state  that  I  circulated  the  above  petition;  that 
all  of  the  signatures  herein  are  witnessed  by  me,  and  that 
all  are  duly  enrolled  members  of  the  Yankton  Sioux  Tribe,  and 
are  of  the  age  of  eighteen  years  of  age  or  older. 


J&rCg^^&^L. 


Circulator 


Subscribed  and  sworn  to  before  me  this  /V^  day  of  ^^A^dZ_, 


1994 


My  Commission  Expires:  Notary -Public  


EVAJVGELINE  PICOTIE 'i 

SBAl    »         NOTARY  PUHUC        /*Tr!r*\J 


SOUTH  DAKOTA 


~u 
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